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EXECUTIVE SUMMARY

The impact of armed conflict and
political violence on children

Children are caught in the crossfire of modern
warfare. They are also targeted for recruitment
by armed forces and groups, raped, tortured
and held in slave-like conditions. In some cases
children have been victims of systematic and
widespread violations, including genocide,
crimes against humanity and war crimes.
Thousands of children are killed and wounded
every year as a direct result of fighting, but
many more suffer the indirect effects of conflict
— malnutrition and disease, halted education
and a general breakdown in systems of social
protection. The disruption of children’s physical,
emotional, moral, cognitive and social
development has long-term consequences for
them and their societies.

Over the past 20 years, the normative global
framework for dealing with international
human rights crimes has evolved significantly.
The obligation to prosecute and punish grave
crimes under international law and the
commitment to provide reparative remedies for
the victims have led to the development of
transitional justice approaches to deal with
mass violence or systematic abuse. The

United Nations defines transitional justice as
the “full range of processes and mechanisms
associated with a society’s attempts to come to
terms with a legacy of large-scale past abuses
in order to ensure accountability, serve justice
and achieve reconciliation”.? These include both
judicial and non-judicial processes and may

comprise a complementary set of approaches.
In the aftermath of war or brutal human rights
abuses, there is no single answer or formula to
achieve accountability, truth, recovery and
sustainable peace. A truth commission is one
way to begin to address the wrongs that
children, families and communities suffered
during armed conflict.

Until recently, violations against children were
not singled out from the atrocities committed
against civilian populations generally. The
landscape changed with the near-universal
ratification of the Convention on the Rights of
the Child, as well as the 1996 landmark study
entitled Impact of Armed Conflict on Children by
Graca Machel; the adoption of the Optional
Protocol to the Convention on the Rights of the
Child on the involvement of children in armed
conflict in 2000; and the 2002 passage of the
statute establishing the International Criminal
Court that criminalizes grave crimes, including
those targeting children.These developments
generated increased attention to crimes against
children and to the potential for children to
participate in transitional justice processes,
including truth commissions.

Children and truth commissions

Truth commissions are temporary, non-judicial
and non-punitive bodies mandated to
investigate, document and report on human
rights abuses. By generating public discussion
on accountability and social reform, truth



commissions can build a society’s capacity for
active citizenship and democratic process.
Children have a right to express their views
and to be considered in such processes,? and,
as the findings from this study show, their
perspectives and experiences are a valuable
resource for documenting the past and
informing the way forward.

Criteria for determining whether a truth
commission is appropriate for child and
adolescent participation were developed based
on an analysis of good practices and expert
consultations. They include:

* Independence and impartiality of
the commission

* Compliance with international human
rights standards

* A human rights-based approach that is
guided by the Convention on the Rights of
the Child

+ Community engagement with a specific
focus on vulnerable groups and victims

- Guarantee of children’s safety and security

 Policies and procedures to protect the rights
of children involved

 Availability of appropriate psychosocial
support

* Long-term support for community-based
reintegration and reconciliation.

The role of children in truth commissions has
evolved gradually. In the 1980s and early 1990s,
commissions in Chile, El Salvador and Haiti
documented violations against children.
Subsequent truth commissions in Guatemala
(1997-1999) and South Africa (1995-2002)
investigated and reported a substantially
higher number of child and adolescent victims.
The final report of Peru’s truth commission
(2001-2003) included a chapter on children, and
the truth commission inTimor-Leste (2002-2005)
had a chapter on children in its final report as
well as a public hearing dedicated to children.
The commission in Sierra Leone (2002-2004)
was the first to explicitly mention children in its
mandate and to recognize the rights and
protections governing children’s involvement.
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The Liberia commission (2005-2009) went
further, systematically including children in its
activities throughout the country.

The Convention on the Rights of the Child
provides a guiding framework for the
participation and protection of children in
transitional justice contexts and serves as the
basis for a truth commission’s approach to
issues relating to children.? A truth commission
whose work is human rights-based can help
provide accountability for violations against
children and engage young people, offering a
safe space for them to recount their
experiences and contribute to community
healing. Effective and mutually supportive
participation and protection can help to break
the cycle of violence and prevent future conflict
and instability.

Specific attention is needed to address the
different challenges faced by girls and boys,
adolescents and younger children, refugee and
internally displaced children, children recruited
into armed forces and groups, children orphaned
by war, children from different religious and
ethnic backgrounds, and children with
disabilities. When assessing the risks of child and
adolescent participation in a truth commission,
the potential risks of excluding young people
from the process must also be considered.

A number of factors are likely to inhibit girls and
young women from participating in the work of
a truth commission, including intimidation,
shame, or fear of reprisal because of what they
have suffered. Efforts to enable girls’
participation should build on lessons learned
and avoid scenarios that could risk further
stigmatization, violence or abuse.* Boys who
have been victimized, or who have participated
in violence may be reluctant to reveal their
feelings and debilitating experiences. For these
reasons, truth commissions should implement
measures to provide safe opportunities for both
boys and girls to engage in the process.

Children experience grave crimes first and
foremost as victims, but they are also
sometimes recruited or used as active parties to
those crimes. Greater understanding of the
complex circumstances surrounding the
participation of children committing serious
offences can help foster a willingness to accept
children back into society. While the appropriate
form of accountability for children who have



been recruited or used in hostilities is a source
of ongoing debate, there are strong indications
that truth-telling and other transitional justice
processes can help facilitate reintegration.

Relationships between a truth
commission and criminal
jurisdictions

A truth commission is likely to be most
effective when it is undertaken as a
complement to other transitional justice
processes, such as judicial proceedings,
reparations programmes and institutional
reform. While truth commissions can engage
communities in documenting violations and
seeking reconciliation, they do not replace
judicial accountability measures.

Grave crimes, including crimes committed
against children, are defined and prohibited by
several international instruments. A consensus
is emerging that accountability should be
improved and amnesty prohibited for certain
grave crimes under international law,
specifically genocide, crimes against humanity
and war crimes. Yet few prosecutions have
taken place. The Special Court for Sierra Leone
was the first international court to specifically
prosecute crimes committed against children.
At the International Criminal Court, indictments
have been issued in cases pertaining to the
Democratic Republic of the Congo and Uganda
for crimes against children, including forced
recruitment and sexual offences.

When addressing crimes committed against
children and also possibly by children, a truth
commission should consider whether children’s
involvement with legal processes is likely to
affect their protection, interests and
participation. While it is clear that children are
primarily victims and not among those bearing
the greatest responsibility for crimes under
international law, there will be questions and
concerns about their roles and accountability.
Truth commissions can provide a forum for non-
judicial acknowledgement of responsibility,
rehabilitation and reconciliation. In all cases, a
truth commission should give paramount
importance to the safety and physical and
psychological protection of children. This
includes mandating confidentiality and
protection of children’s identity.

Child-friendly partnerships

Partnerships with other groups are essential to
the success of a truth commission, especially in
promoting children’s participation and
protection. In the preparatory phase,
engagement with community and civil society
groups, including child-led organizations,
should be initiated. Child protection agencies
can facilitate community outreach and assist in
statement-taking and fact-finding. They can
also offer crucial support in the commission’s
engagement with children, advising on child
protection policies and procedures that are
based on local realities and are in the best
interests of children.

When children and adolescents take part in
truth commissions and community
reconciliation activities, they contribute their
views, ideas and energy, while also building
skills and capacity for citizenship. In

South Africa, for example, children participated
in hearings and also contributed plays and
music performances.Young people in Peru
volunteered to help through Promotores de la
Verdad (Promoters of Truth, or PROVER), a
volunteer programme that disseminated
information about the Comision de laVerdad y
Reconciliaciéon (Truth and Reconciliation
Commission, or TRC), promoted civic
participation and documented the testimonies
of victims and witnesses. More recently,
children and young people in Liberia and Sierra
Leone were directly involved in truth
commission statement-taking and hearings.

Truth commission operations
with a child focus

An explicit focus on children in the truth
commission mandate can facilitate a rights-
based approach.The Sierra Leone TRC was the
first to explicitly mention children in its
mandate. In Liberia, the Act to Establish the
Truth and Reconciliation Commission noted the
role of children in the commission and included
measures to protect them.

In Sierra Leone, a Framework of Cooperation
was developed to guide the relationship
between Sierra Leone’s truth commission and
child protection agencies; it also helped to
establish norms for children’s participation as

Xi



witnesses. In Liberia, a Memorandum of
Understanding (MOU) formalized the
collaboration between the Truth Commission
and the National Child Protection Network
(CPN)TRCTask Force, and served as the basis
for innovative strategies to protect the rights of
children involved in statement-taking and in
regional and institutional children’s hearings.

In all cases, a truth commission should give
paramount importance to the physical safety
and psychological protection of children in
pursuing accountability and in public disclosure,
and observe the following principles:

* The best interests of the child should be a
primary consideration in all actions
concerning children and a vital criterion in
decision-making, and should guide the
entire process.

* In keeping with international standards of
juvenile justice, children’s identity should be
protected at all times in both truth
commissions and judicial proceedings. Truth
commissions should never name child
perpetrators in their final report.

* Truth commissions should not recommend
children for prosecution, recognizing
that children are not among those
most responsible.

+ Children must be treated with dignity
and respect.

» The participation of children should be
voluntary, with the informed consent of the
child and parent or guardian, when relevant.
The decision not to participate is also a form
of participation. Child protection techniques
should include policies and procedures that
safeguard children’s physical, psychological
and spiritual well-being.

» Confidentiality and protection of the child’s
identity must be guaranteed at all times.

+ Children’s participation should include a
specific focus on adolescents and should be
consistent with the evolving capacities of
the child.

» A gender-sensitive approach should include

a focus on protection of the rights of girls,
addressing their specific needs.
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» All participation should be non-
discriminatory and should include diverse
ethnic, racial, religious and other groups,
and should take into consideration the
specific needs of children with disabilities.

» Children’s participation in a truth
commission should complement child-
focused reintegration, reconciliation and
other transitional justice processes.

* The truth commission should address root
causes of violations against children to
ensure a holistic, long-term approach that
realizes children’s civil, political, social,
economic and cultural rights.

Children and reparations

Children’s right to remedy and reparation for
grave violations of human rights and
international humanitarian law is clearly
established in numerous conventions.
However, providing reparations to children is a
relatively new area of transitional justice and
poses a number of challenges. In fact, there are
few examples of successful implementation.

In Argentina, Chile, Guatemala, Peru and
South Africa, reparations programmes that
were recommended by truth commissions
have been at least partially implemented. In
Timor-Leste, the truth commission report
recommended reparations, including for
children, but they have not yet been
implemented. In Sierra Leone, reparations
were initiated in 2009 to those identified as
most affected by the war, including amputees,
victims of sexual violence and children.

Determining the criteria for child eligibility is
fundamental in designing a child-friendly
reparations programme. Careful planning is
needed to determine how children will learn
about, apply for and claim benefits. Access
should consider the specific needs of victims of
sexual violence, especially girls, as experience
shows that fear of further stigma or threats to
their physical safety may inhibit girls and young
women from presenting themselves before a
truth commission and seeking reparations.

Identifying funds to implement a reparations
programme is another critical challenge. In the
aftermath of war or legacies of abuse,



governments are likely to be overburdened and
may be unable or unwilling to provide funds
for reparations to survivors.

Institutional reform

Child-focused institutional reform should help
build a protective environment for children,
emphasizing the important role of government
institutions in promoting child rights and
protecting children from violence, abuse and
exploitation. This includes systems for health
care, social welfare and education, as well as
gender-sensitive reforms of the judiciary and
police and security sectors. Legal reform
should include a specialized juvenile justice
system, with all personnel trained in the
Convention on the Rights of the Child and
other human rights and humanitarian law.

For children involved in hostilities,
reintegration at the end of armed conflict is
part of the reconciliation process. Truth
commissions can aid the process by
recommending long-term programmes to
support demobilization, back-to-school
campaigns, psychosocial counselling,
vocational training and other services.

Educational reform can contribute to national
reconciliation and peace-building processes.
Linking educational reform to truth
commission findings and recommendations
may reinforce respect for human rights,
establish historical memory and build capacity
for active citizenship among children and
young people.

Incorporating the findings of a truth
commission into curricula has proved
challenging, yet it is crucial to promote
democracy, citizenship, tolerance and peace-
building among children and young people.
In South Africa, despite a truth commission
recommendation to introduce a human rights
curriculum into the formal education system,
no action was taken. In Peru, the truth
commission report emphasized the need for
educational reform to promote human rights
and democratic values and supported the

development of a peace curriculum. A
curriculum for primary and secondary students
based on its findings has not yet been
approved by the Ministry of Education.

Engaging children is imperative if hard-won
peace is to endure. Their contributions can
lead to the improved design and delivery of
services and to a better understanding of
potential threats to security.5

Conclusions

Truth commissions present an important venue
for children’s voices to be heard and for their
needs to be addressed. The more challenging
questions are specific to each context — which
settings are most appropriate, what risks are
involved, what do the children have to gain and
how will the process affect them? For their
participation to be meaningful, children must
have access to psychosocial assistance
throughout the process, and provisions must
be made for their physical safety and long-term
community support.

Truth commissions are also important in
documenting the magnitude of violations
committed against children and contributing to
accountability. They can provide an important
means of understanding the impact of armed
conflict on children, examining the involvement
of children in conflict and linking children with
other processes that may aid in their
reintegration and reconciliation. However, no
one mechanism can address all of these
requirements. Truth commissions must
complement other transitional justice processes.

Further research, documentation and analysis
will be needed to examine more recent truth-
seeking efforts and to assess their short- and
long-term effects on children, as well as on
broader society. There is no easy way to
determine the most appropriate role for
children. Rather, there is a range of experience
to draw on, and analysis will better inform
future efforts to protect children’s rights to
participate in truth-seeking and reconciliation
during post-conflict transition.
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During conflict children are often victims of torture, enslavement
and sexual violence, and they experience displacement, disruption
of education and lack of access to food, water and medicine.
Rehabilitation is paramount. Here children who were abducted by
the Lord's Resistance Army and subsequently received assistance,
perform a song at a reception centre in Gulu, northern Uganda.
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INTRODUCTION

Children are often brutally targeted in modern
warfare. Accountability mechanisms have begun
to focus on crimes committed against children
during armed conflict and to involve children
proactively, including through testimony that
bears witness to their experiences. The recent
involvement of children and adolescents in
truth, justice and reconciliation processes,
specifically in truth commissions, has
demonstrated their unique capacity to
contribute — both as victims and witnesses of
war, and as active members of their families and
communities — in efforts to improve
accountability and promote reconciliation. But if
children are to engage in transitional justice
processes, their rights must be respected.

This publication is intended to inform the work
of truth commissions, child protection
advocates and organizations, legal experts and
other professionals in efforts to protect the
rights of children involved in truth and
reconciliation processes. It includes an analysis
of emerging good practices and recommends
policies and procedures for children’s
participation in truth commissions.

This study concerns the engagement of both
younger children and adolescents with truth
commissions. Efforts to promote the
participation of children should take into account
their evolving capacities, recognizing that
children acquire competencies at different ages.®
In many instances, children who experienced
abuse or violence may be adults by the time a
truth commission has been established, in which

case opportunities should also be provided for
their experiences to be heard.

The research for this study included the
following components:

* Undertaking a desk review of relevant
documents and literature on children,
international justice and transitional
contexts, to identify key issues and gaps and
to outline the scope of the study.

Building partnerships between legal experts
and practitioners working in transitional
justice and child rights, to enable and inform
a comprehensive and detailed focus

on children.

Testing preliminary findings and developing
recommendations based on the experience
of countries where implementing transitional
justice has included efforts to support the
protection and participation of children in
truth commissions, and subsequently
gathering additional primary materials on
emerging issues.

» Convening two panels of experts on children
and transitional justice to review preliminary
drafts of this study in consultation with
academics and practitioners, so as to further
debate and build consensus on priorities for
children in this area.

Conducting a technical review of findings,
data, good practices and strategies for
advancing the work on children and
transitional justice.



This study does not attempt to evaluate the
workings of individual truth commissions,
but rather examines how truth commissions
have focused on and involved children in
their activities.

The analysis of work so far undertaken and the
identification of strategies for the future
engagement of children in truth commissions
can help build consensus and inform the way
forward. These efforts are also intended to
support further accountability for crimes
against children and promote reconciliation in
the aftermath of war or where grave violations
have occurred.

2 CHILDREN AND TRUTH COMMISSIONS

This study reviews a number of challenges
posed by children’s involvement in transitional
justice processes. It does not provide easy
answers, but instead seeks to generate interest
among child protection agencies and child
rights advocates, legal experts and truth
commission staff. It is hoped that this report
will stimulate lively discussion and debate. An
examination of the work of existing and future
truth commissions and other transitional
justice mechanisms will help deepen
knowledge and understanding of the
opportunities and challenges presented by
including children in efforts to build a more just
and peaceful future.
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CHILDREN AND TRUTH COMMISSIONS:

BASIC CONSIDERATIONS

“At that time | was eight years old, | was
the eldest. When they took them [our
parents], we stayed on our own, crying.
My family broke up. One brother lives in
Xela, my sick sister lives with him. I'm
sad about that...l just want everything to
come to light, to know if my parents
died; we just want the truth.”

— From Memory of Silence, report of the
Commission for Historical Clarification, Guatemala

Impact of armed conflict
on children

Modern warfare has increasingly targeted
civilians, leaving children exposed and
vulnerable. Children growing up in the midst of
war become the victims and witnesses of war’s
atrocities. Not only are they caught in the
crossfire of wartime violence — massacred,
injured and forced to flee from their homes —
but they are also targeted precisely because of
their vulnerability as children, becoming the
direct victims of recruitment into armed
groups, rape, torture and slavery.

In numerous conflicts, children have taken part
in hostilities as fighters, cooks, porters and
messengers. In some cases, they have been
forced to commit atrocities against their own
families and friends in an effort to destroy the
children’s moral sensibility and cut family and
community ties. Hundreds of thousands of
children have been targeted for the worst
possible violence and abuse. Most of these
violations have been committed with impunity.

In addition to children who are abducted and
recruited as child soldiers or sex slaves, many
children are separated from their parents
during forced displacement and further
exposed to the horrors of war.

The indirect effects of conflict are also
devastating and far-reaching.” While thousands
of children are killed and wounded every year
as a direct result of fighting, many more die
from malnutrition and disease caused or
aggravated by armed conflict.8 Their education
is disrupted by attacks on schools or other
infrastructure and by a breakdown in security.
The long-term effects of conflict directly
influence the development of children’s social,
mental, physical and emotional capacities and
limit their full participation as citizens.

It is important to recognize that children
experience violence and conflict differently from
adults. Their age makes them more vulnerable
to physical violence and psychological
manipulation. The disruption of children’s
physical, emotional, moral, cognitive and social
development has long-term consequences for
their potential to rehabilitate and reintegrate
into society. In wartime, children — like adults —
may be victims of a broad array of rights
violations, ranging from political and civil rights
violations, such as torture, enslavement and
sexual violence, to economic, social and cultural
rights violations, including displacement,
disruption of education and lack of access to
food, water and medicine.



The impact of conflict on children is affected by
their gender. Estimates suggest that in some
countries up to 40 per cent of children
associated with armed forces or groups are
girls.?They are rarely acknowledged or
recognized as active troops and are often
reluctant to identify themselves as such. Girls
affiliated with armed groups are often victims
of sexual violence such as rape and sexual
slavery, and psychological trauma.They may
face lifelong health effects, including HIV and
AIDS and unwanted pregnancy. While boys are
also victims of sexual violence, the majority of
such victims are girls.

Evolution of child rights and
international criminal justice

Over the past 20 years, the normative global
framework dealing with international criminal
justice has evolved significantly. The
obligations to prosecute and punish grave
crimes are well articulated in numerous
multilateral legal instruments, including the
Geneva Conventions and their Additional
Protocols, the Convention on the Prevention
and Punishment of the Crime of Genocide and,
most recently, the Rome Statute for the
International Criminal Court. During the same
period, specific human rights issues have been
elaborated in a number of treaties, including
the Convention on the Elimination of All Forms
of Discrimination against Women and the
Convention on the Rights of the Child.

The Convention on the Rights of the Child,
adopted by the United Nations General
Assembly in 1989, is the most rapidly ratified
convention in history; it has been signed and
ratified by more nations than any other United
Nations convention.” The almost universal
ratification of the treaty signifies a clear
commitment to putting children first at both
national and international levels.

The Convention introduced a comprehensive
child rights agenda pledging economic, social
and cultural rights as well as civil and political
rights. This approach is particularly important
for children who suffer violations of those rights
during conflict, such as loss of education, lack of
health care and deprivation of food. During
Guatemala’s decades-long armed conflict, it was
during displacement and flight that the greatest
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number of children lost their lives, and the
Democratic Republic of the Congo experienced
a dramatic increase in child deaths from
infectious diseases following a breakdown in
health care during the armed conflict.”

The provisions of the Convention apply during
armed conflict and emergency situations as
well as in times of peace.’? Moreover, article 38
guarantees protection and care in situations of
armed conflict, calling on States Parties to
respect humanitarian law applicable to children
and to promote recovery and reintegration of
child victims. The Convention and the
Additional Protocols to the Geneva
Conventions prohibit the recruitment or use of
children under 15 years in hostilities. The 2000
Optional Protocol to the Convention on the
Rights of the Child on the involvement of
children in armed conflict raises the minimum
age for voluntary recruitment to 18 and
outlaws the use of children in hostilities.™

The impact of war on children has been
recognized internationally, not only as a
humanitarian issue, but also as a threat to
peace and security.’ To address these
concerns, in 1993 the United Nations Secretary-
General called for a global study on the impact
of armed conflict on children.The result was
the landmark 1996 report written by Graca
Machel, entitled Impact of Armed Conflict on
Children.The brutality of violations
documented in the report demanded the
attention and action of international, national
and local civil society, including children and
young people. It led to effective public
campaigns, such as the Coalition to Stop the
Use of Child Soldiers, and efforts to better
monitor and report violations against children.
It also generated significant progress towards
developing a framework of international
standards and norms to achieve accountability
for crimes committed against children.

Following publication of the Machel report, the
United Nations Security Council passed a
series of resolutions on children and armed
conflict.’ These documents, together with the
Convention on the Rights of the Child and the
Optional Protocol on the involvement of
children in armed conflict, provide a foundation
for international consensus and action.®

Other international norms have evolved in
parallel to reinforce the international criminal



justice framework and the principle of individual
criminal responsibility for grave violations of
international law, including crimes committed
against children.

The establishment of the International Criminal
Court (ICC) in 1998 has marked a turning point.
Building on the statutes of earlier international
or ‘hybrid’ jurisdictions, notably the
international criminal tribunals established by
the United Nations, the Rome Statute of the
International Criminal Court covers grave
crimes committed against children, including
genocide, war crimes and crimes against
humanity." In particular, it recognizes as war
crimes “conscripting or enlisting children
under the age of 15, or using them to
participate actively in hostilities”.’® Crimes
committed against children — specifically
recruitment and sexual violence — have figured
prominently in the indictments issued by the
ICC in the Democratic Republic of the Congo
and Uganda.™

The Special Court for Sierra Leone was the first
international court to specifically prosecute
crimes committed against children. Its statute
includes the crimes of child abduction, forced
recruitment and sexual violence against
children.?° In addition, it considers crimes of
sexual violence - rape, sexual slavery, enforced
prostitution and forced pregnancy — as crimes
against humanity and serious violations of
international humanitarian law.?!

Despite these normative developments, a
significant gap remains between the
international legal framework and prevailing
practice. The reality is that children continue to
be targeted and victimized, especially in times
of armed conflict.

Children and transitional justice

According to the United Nations, transitional
justice refers to “the full range of processes and
mechanisms associated with a society’s
attempts to come to terms with a legacy of
large-scale past abuses, in order to ensure
accountability, serve justice and achieve
reconciliation. These may include both judicial
and non-judicial mechanisms, with differing
levels of international involvement (or none at
all) and individual prosecutions, reparations,
truth-seeking, institutional reform, vetting and

dismissals, or a combination thereof!"2
Transitional justice approaches are rooted partly
in the aforementioned obligations under
international law to prosecute those responsible
for the most serious crimes and partly in other
human rights obligations, notably to provide
remedies for the victims and to guarantee that
such crimes will not be repeated.

This range of transitional justice approaches
can help societies come to terms with human
rights violations committed in the past. It can
also help acknowledge the experiences of
victims and help establish an accurate record
of violations that have occurred. No single
approach can meet the needs of all victims or
of society as a whole; these processes should
instead be viewed holistically and should
complement one another as part of efforts to
prevent the recurrence of violence or abuse.

Further, in societies recovering from massive
and systematic violence, even the most
effective judicial prosecution is unlikely to fulfil
expectations that justice will be delivered in
every case. It is important to expand the means
for achieving accountability if affected
communities are to be acknowledged and the
impunity gaps are addressed as part of the
recovery process. Transitional justice is not
about creating alternatives to prosecution, but
about complementing criminal justice, where
appropriate, with a range of other
accountability measures.

For instance, judicial measures offer legal
recourse, while truth commissions or local
reconciliation processes create a space for
public dialogue. The latter therefore have the
potential to contribute to processes of social
healing. Institutional reform is premised on the
need to address not only individual criminal
responsibility, but also to transform the
institutions complicit in or responsible for past
violations. This can build civic trust and public
service, helping to prevent similar violations in
the future. Reparations programmes can offer a
form of redress and acknowledgement for
victims, while museums and memorials can
educate future generations and preserve the
memory of past violations.

A holistic transitional justice approach takes
into account factors that may have contributed
to abuse and examines a range of approaches
most suitable for promoting justice,



accountability and, where possible,
reconciliation. These processes are not
mutually exclusive, but are complementary.

There are no transitional justice blueprints, only
customized approaches that must be shaped by
local conditions and driven by local actors. The
goals of transitional justice — accountability,
acknowledgement, truth recovery and
prevention of further abuse — depend on active
consultation and participation from victim
communities and organizations and the public.
Because children are among those most
affected during violent conflicts, they are
essential to the process of accountability.

The range of transitional justice approaches
examined in this study offers a means of
engaging with the special needs and
experiences of children in conflict, precisely
because of the non-judicial mechanisms
available. Creating safe avenues for children to
participate in justice and reconciliation
processes can help shape a society’s respect
for children’s rights. This in turn contributes to
children’s participation and protection, and
ultimately to the prevention of further violence
and abuse. In this regard, the Convention on
the Rights of the Child provides a guiding
framework for children’s participation and
protection in transitional justice contexts. Its
full implementation can help ensure that
children have the opportunity to share their
experiences, memories and hopes for the
future in a protective environment.z

The tools of transitional justice can also
provide an opportunity for promoting the
participation of girls and young women,
enhancing their access to justice, reclaiming
civic space, giving visibility to gender-based
violence and addressing its effects, and
building momentum for gender reform.
Gender-inclusive approaches have the potential
to alter cyclical patterns of violence against
women and girls. These patterns often
originate in long-standing power relationships
that, left unaddressed, are likely to continue.
Transitional justice measures can therefore
serve both to bring justice to female victims
and to facilitate development by bringing
women and girls into the process.

More generally, the cyclical patterns of cross-
generational conflict and the potential fault
lines of future violence make the concern with
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children a vital preventive component of
transitional justice processes. Non-judicial
rehabilitative processes can provide some form
of accountability for children who have
participated in crimes. Children are primarily
victims of war, but it is important to recognize
that, in accordance with their evolving
capacities and while guaranteeing their rights,
children may be encouraged to acknowledge
their actions and engage in restorative
processes. Acknowledging the crimes children
have suffered and the offences they may have
committed can promote their best interests. It
may also help prevent recurring cycles of
violence. In addition, non-judicial
accountability processes can ideally provide
“guided supervised access to rehabilitation and
ensure opportunities for reinsertion into
productive civilian life”.2*

The protection and participation of girls and
boys in transitional justice mechanisms have
frequently been overlooked, and the
significance of children’s involvement in these
processes has only recently been
acknowledged. In 1999, the United Nations
Security Council called on States to ensure that
“the protection, welfare and rights of children
are taken into account during peace
negotiations and throughout the process of
consolidating peace in the aftermath of
conflict”.25 In 2001, it further urged States to “put
an end to impunity, prosecute those responsible
for genocide, crimes against humanity, war
crimes, and other egregious crimes perpetrated
against children and exclude, where feasible,
these crimes from amnesty provisions and
relevant legislation, and ensure that post-
conflict truth-and-reconciliation processes
address serious abuses involving children” The
Security Council emphasized consideration,
when possible, of “the views of children in those
processes’; % affirming article 12 of the
Convention. More recently, the Principles and
Guidelines on Children Associated with Armed
Forces or Armed Groups (‘Paris Principles’) have
highlighted the role of transitional justice
mechanisms in examining violations against
children and protecting the children involved in
these processes.?’

Civil society actors, including child rights
organizations, have played an important role in
promoting a focus on children. These actors are
increasingly sharing lessons learned in an



attempt to advocate for more inclusive
transitional justice processes, particularly for
vulnerable groups such as women and
children. Nevertheless, many questions remain
about how best to protect children’s rights and
encourage their participation in transitional
justice mechanisms.

Overview of truth commissions

Truth commissions are temporary, non-judicial
bodies. They are mandated to investigate,
document and report on human rights abuses.
They can contribute to restoring the dignity of
victims and promoting healing by providing an
opportunity for victims to recount their
experiences and for perpetrators to
acknowledge their actions. In this sense, truth
commissions offer a form of accountability for
past crimes. This gives agency to the victims
and recognizes that reconciliation must be
based on their participation, not just on formal
processes of political transition. Upon
completion of their work, truth commissions
are in a position to recommend other measures
of accountability, institutional reform and
reparations for victims. Children’s concerns are
directly linked to all of these functions. In
particular, by contributing their own statements
and recounting their experiences and stories of
the war, children bring their perspectives into
the historical record and thereby contribute to
peace and nation-building efforts.

Truth commissions can complement other
transitional justice processes in seeking
accountability for crimes committed against
children and in addressing the participation of
young people in hostilities. Truth commissions,
however, may be able to achieve only a
measure of accountability. Therefore, further
assessment of restorative justice processes and
possible links to justice at the national level are
needed to weigh the potential opportunities and
risks in specific country contexts.

Truth commissions are flexible and
participatory in nature, seeking to engage a
wide variety of actors such as ex-combatants,
politicians, local leaders, faith-based groups
and civil society representatives. Their non-
judicial and non-punitive approach encourages
participation. By promoting human rights and
generating public discussion on accountability
and social reform, truth commissions can build

capacity for active citizenship and democratic
process. Children have a role to play in all
these activities.

The mandate, scope and operations of a truth
commission are affected by the political
context in which it operates. The engagement
of children as participants therefore depends
on establishing the credibility of the
commission and its commitment to a human
rights-based approach. Criteria for
determining whether a truth commission is
appropriate for child and adolescent
participation include:

* Independence and impartiality of
the commission

» Compliance with international human
rights standards

* A human rights-based approach that is
participatory and comprehensive

+ Community engagement with a specific
focus on vulnerable groups and victims

* Guided by the best interests of children®
+ A guarantee of children’s safety and security

» Policies and procedures that protect the
rights of children

 Availability of appropriate psychosocial
support

* Long-term support for community-based
reintegration and reconciliation.

Once the criteria that establish the basis for
children’s participation have been assessed, it
is important to implement policies and
procedures to protect the rights of child and
adolescent participants, both as witnesses and
as active citizens.

Children’s statements to a truth commission
can foster intergenerational dialogue about
what happened during the conflict and what
can be done to prevent further violence and
victimization of children.3® This exchange can
bring families together in the effort to restore
peace and reconstruct the social fabric. While
adult testimony about child rights violations
helps paint a picture of the range and types of
violations suffered, children’s voices are
necessary for understanding their perspectives.



In addition to hearing individual statements by
child victims and witnesses, recent truth
commissions have begun to engage children’s
groups, child parliaments and youth-run
networks. The flexibility and active role of truth
commissions can create opportunities for
children to come together, exchange views and
build solidarity. This process provides a critical
opportunity for them to assert a positive new
identity, which could prove vital to breaking
cyclical patterns of violence.

In seeking to establish an accurate account of
past atrocities, truth commissions play the
important role of documenting the magnitude
of violations committed against children — both
acknowledging the victims and defining the
accountability of perpetrators of such crimes.
By clarifying and documenting what happened
in the past and why, truth commissions are
well placed to outline policy recommendations
to prevent the recurrence of these violations,
thus helping to rebuild societies that safeguard
human rights and respect children’s rights.
However, given the time needed to establish a
truth commission, by the time it is operational
the children who experienced abuse or
violence may be legally classified as adults.
This should be factored into the truth
commissions’ engagements with child rights
and child protection agencies.

Most truth commissions have focused
primarily on violations of civil and political
rights, including killings, disappearances and
torture. While some argue that broadening the
scope of violations covered by the
commissions may put too much strain on
bodies that have limited time, capacity and
resources, a growing number of voices are
calling for them to consider a wider range of
violations. For example, the truth commission
in South Africa was criticized for focusing only
on the victims and perpetrators of violent
crimes, thereby excluding some systemic
aspects of the apartheid regime that affected
the lives of many more people.?’ As one author
points out, ongoing marginalization of youth -
from the days of apartheid to the post-
apartheid period - is arguably at the heart of
the violence that continues to plague the
country today.3?

A child-sensitive truth commission needs to
consider the broad set of violations affecting
children and the root causes. The Convention
on the Rights of the Child addresses the full
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spectrum of rights and recognizes all rights as
indivisible and interdependent, providing the
basis for a comprehensive analysis. It therefore
provides a strong framework for a truth
commission’s approach on issues related to
children. The truth commission inTimor-Leste
used the Convention on the Rights of the Child
as part of its legal framework. This allowed the
commission to define child rights violations
broadly, while maintaining a focus on serious
violations against children.® A truth commission
that reflects a comprehensive child rights
agenda is more likely to address children’s
needs in the reconciliation process than one in
which the promotion and protection of children’s
rights is not made explicit.

Truth commissions can also potentially serve
as non-judicial accountability mechanisms for
children who have taken part in hostilities. In
many recent conflicts children have been
abducted and forced to commit atrocities,
making them both victims and perpetrators.
Because children are not among those most
responsible for grave violations committed
during armed conflict, emphasis should be
placed on their rehabilitation and reintegration.

Numerous lessons can be drawn from the
restorative justice approaches pioneered in the
juvenile justice field. These informal and
flexible procedures are designed to facilitate
decisions tailored to the best interests of the
individual child, with an emphasis on future
welfare rather than punishment for past
offences.?* Truth commissions could fulfil many
goals of a restorative approach, allowing
children both to describe their roles in
violations committed and to be heard and
supported by their communities. For children
who have taken part in demobilization
exercises, truth commissions can help raise
public awareness of their experiences and
support their return to civilian life.3® Public
discussion of accountability and social reform
in a supportive and rehabilitative setting can
build children’s capacities for active and
responsible citizenship.3¢

This type of engagement is especially crucial
when considering that disarmament,
demobilization and reintegration programmes
have generally failed to adequately address
children’s reintegration needs.? Participation of
children in truth commissions can raise public
awareness of their experiences, helping victims
understand the context in which abuses took



place.3® As one of the most fundamental
challenges to children’s reintegration stems from
the difficulties associated with restoring their
civilian identity, the process of sharing their
experiences and listening to those of others in a
supportive environment can provide a crucial
opportunity for children to re-examine their roles
and responsibilities in relation to the world
around them.

Finally, because truth commissions are charged
with examining the broader reasons behind
widespread rights violations and conflict, they
are well placed to recommend child-friendly
institutional reforms, reparations aimed
specifically at the needs of children and long-
term reintegration measures such as
educational programmes and vocational
training. In particular, children can benefit from
educational programmes and memorials that
recognize their experiences as well as their
resilient contributions to peace and
reconciliation efforts. In some cases, truth
commissions have explicitly recommended
incorporation of human rights and peace
education into the national curriculum.3®

It is important to acknowledge at the outset the
difficulties in assessing the short- and long-
term effects of children’s participation in truth
commissions. These effects will depend on
how thoroughly children are engaged and
provided with opportunities to come to terms
with their experiences; the extent to which
children’s expectations of justice and
reconciliation are met; and whether their
involvement in the work of truth commissions
promotes understanding of their experiences
and a stronger awareness of children’s rights.*0

Despite the numerous challenges encountered
in specific local and national contexts, as
explored in this report, the potential for truth
commissions to engage children in the
reconciliation process is increasingly
recognized and asserted. Reconciliation is a
long-term — even lifelong — process. For
children, it may mean returning to their family,
friends and community, going back to school
and exploring opportunities for the future.

Gender issues

Gender roles, identities and stereotypes are
likely to be contested and in flux during
periods of conflict and post-conflict transition.

Girls and boys often assume new roles that
affect not only their safety and well-being but
also their sense of self and identity. As a result,
while some might seek out the opportunity to
recount their experiences and participate in
truth commission activities, others may fear
stigma, backlash or threats to their physical
safety. Victims of sexual violence have been
especially reluctant to come forward.

Several factors are likely to inhibit girls and
young women from participating in the work of
a truth commission, including fear of reprisal
from commanders, family members and others
who exercise control over them; concerns about
stigma associated with speaking publicly about
violence suffered, particularly sexual violence;
and lack of faith in public institutions to rectify
harm done or to offer adequate protection.
Efforts to enable girls to participate should build
on lessons learned and avoid scenarios that
could increase the risk of further stigma,
violence or abuse.

Three Ps: Participation,
protection, prevention+

Ideally, the participation of children in
community activities should strengthen their
protection, which should in turn enable their
participation. Effective participation and
protection can help break the cycle of violence
and prevent future conflict and instability.
However, if the link between the two is not
balanced and supported, it may result in
greater risks to children. In the case of child and
adolescent involvement in a truth commission,
the link between protection and participation
needs to be considered carefully so that
participation is safe and informed.

The participation of children and young people
is fundamental to child rights-based
approaches. While the limits of participation
will depend on numerous factors — safety and
security, available resources, the evolving
capacities of the child — this principle means
that children are engaged and their views
considered. It also means that the involvement
of children and adolescents in truth
commissions is not an isolated event but a
long-term process that complements their role
in society. If children’s contributions are to be
meaningful and enduring, they must be
understood within the broader context of



family and community life. This holistic
framework is important when assessing the
potential impact and risks of participation and
anticipating steps to protect the rights of
children involved.

Children’s participation in a truth commission
should always be voluntary, based on the
informed consent of the child and the parent or
legal guardian, when appropriate. It should
also be consistent with the evolving capacities
of the child,*2 a principle from the Convention
on the Rights of the Child that has important
implications for protection procedures, agency
and responsibility.*3 The principle of evolving
capacities recognizes that children acquire
competencies at different ages and phases of
their lives due to their different environments,
pace of development and life experiences.**

In times of armed conflict, some capacities may
develop more rapidly in response to the
burdens and responsibilities that children face.
At the same time, the violence and abuse
suffered during conflict can expose children to
serious physical and psychological harm,
requiring special attention. In addition, children
are likely to need accelerated educational and
vocational training after the conflict to make up
for the loss of education during the conflict.

Children’s protection and participation should
take into account their diverse needs and
experiences, including gender considerations.
Special attention needs to be paid to the
different challenges faced by boys and girls,
adolescents and younger children, refugee and
internally displaced children, children recruited
into armed forces and groups, children
orphaned by war, children from different
religious and ethnic backgrounds, and children
with disabilities.* In particular, girls may need
encouragement to participate. Their capacities
and vulnerabilities should be considered early
in the commission’s work on all issues, not just
those of sexual violence and abuse. In addition,
children’s participation in truth commissions
should be culturally and historically informed,
and procedures should be adapted to respect
local customs and values.

How truth commissions have
involved children

Historically, truth commissions have not

focused specifically on the experiences of
children and on the crimes targeting them. In

10 CHILDREN AND TRUTH COMMISSIONS

the 1980s and early 1990s, commissions in
Chile, El Salvador and Haiti documented
violations against children. However, since
most of the violence targeted the political
opposition, the activities of these commissions
focused on adults. Their reports mention
children and adolescents predominantly in
relation to crimes against members of their
families, particularly disappearance, torture
and killings. An exception is the Commission in
Argentina, which called substantial attention to
the issue of kidnapped babies.*

Subsequent truth commissions in Guatemala
(1997-1999) and South Africa (1995-2002)
investigated and reported a substantially
higher number of child and adolescent victims.
In Guatemala, children, especially from the
Mayan population, were among the victims of
arbitrary execution, forced disappearance,
torture, rape and other violations, and many
children were orphaned and abandoned. The
Commission for Historical Clarification in
Guatemala (Comisién para el Esclarecimiento
Histérico, or CEH) dedicated a chapter to
children in its final report, recommending
special support and the formation of a National
Search Commission for Disappeared Children.*”

While the truth commissions in Guatemala and
South Africa were successful in highlighting
how children were affected by conflict in their
countries, the concept and practice of child
participation in these processes was relatively
new.The South African Truth and Reconciliation
Commission (TRC) considered inviting child
victims and witnesses to testify, but there was
no precedent for their participation. Because of
the potential emotional and physical risks, it was
decided that children would not give individual
statements or participate in public hearings.*®
Instead adults from non-governmental
organizations (NGOs) and other professionals
working with children were asked to testify on
their behalf and the TRC organized a series of
special hearings for children that included
artistic activities and group encounters.*®

The South African experience triggered
international discussion and debate about
whether and how to involve children directly in
the work of a truth commission. Although,
concomitantly, the United Nations Security
Council increasingly highlighted the
importance of children’s participation in peace-
building efforts, a number of issues remained
unresolved. For example, what impact would



children’s participation in truth commissions
have on their recovery and reintegration? What
risks would children face, and what additional
protections would they need? Would truth
commissions be able to provide a form of
accountability for children involved in conflicts?
How might children’s involvement contribute to
a culture that protects children’s rights?

Most of these questions remained unanswered
when the TRC in Peru (Comisién de laVerdad y
Reconciliacién, or CVR) began its work in 2001.
Recognizing that the conflict had been
devastating for children, the CVR investigated
crimes against children and reported on its
findings in its final report.5® Although CVR staff
and civil society organizations discussed the
possibility of organizing a children’s hearing, it
never occurred.? Adolescents, however, played
an active role in outreach and data-collection
activities. Through a volunteer programme called
Promotores de la Verdad (PROVER), young
people disseminated information about the CVR,
promoted civic participation and documented
the testimonies of victims and witnesses.5?

The Sierra LeoneTruth and Reconciliation
Commission of 2002-2004 was the first to
explicitly mention children in its mandate, in
recognition of the serious impact the armed
conflict had on children. The commission
decided that children would not be categorized
as victims, witnesses or alleged perpetrators.
Instead, all children would be treated by the
commission only as victims and witnesses.
Children participated in statement-taking and in
closed and thematic hearings. With the help of
child protection agencies, children prepared an
official submission to the TRC and participated
in preparing the first-ever child-friendly version
of a truth commission report.53

The Commission for Reception, Truth and
Reconciliation inTimor-Leste (Comissao de
Acolhimento, Verdade e Reconciliacao, or CAVR)
was active during the same period as the TRC in
Sierra Leone (2002-2005) and was likely
influenced by the efforts of the Sierra Leone TRC
to address children’s issues. Although the CAVR
did not go as far as the Sierra Leone TRC in
engaging children, it organized a public hearing
on children that included an exhibition of
children’s drawings, and its final report included
a chapter on child rights violations.

The mandate of the LiberianTruth and
Reconciliation Commission (2005-2009)
specifically recognized the rights of children and
stipulated protections for their involvement with
the commission. Operationally, the Liberian TRC
went further than the Sierra Leone commission,
systematically including children in all its
activities in the capital, Freetown, as well as
throughout the country. It worked closely with
the CPN-TRCTask Force in developing
innovative strategies to protect the rights of
children involved in statement-taking and in
regional and national hearings on children.5*

The fact that many truth commissions did not
specifically facilitate the participation or
protection of children in their proceedings does
not necessarily indicate a lack of attention to
the experiences of children. Indeed, in
numerous instances, children who had
experienced abuse or violence were already
adults by the time a transitional justice
mechanism was created. This should be
factored in when analysing the evolution of
truth commissions’ engagement with children.

The current trend is for truth commissions to
focus their investigations on crimes committed
against children, and to involve children as
active citizens and agents of change.
Nevertheless, evidence gathered in preparing
this report shows that specific attention must
be paid to the different challenges faced by
girls and boys, adolescents and younger
children, refugee and internally displaced
children, children recruited into armed forces
and groups, children orphaned by war, children
from different religious and ethnic backgrounds,
and children with disabilities.5® Children’s
participation should be culturally and
historically informed, and procedures should
be adapted to respect local customs and values
while guaranteeing child rights. Each case must
consider the local context and the relationship
of the truth commission to the community, the
government and international actors. Because
truth commissions face numerous limitations
and may be able to achieve only a measure of
accountability, further assessment of
restorative justice processes and possible links
to justice at the national level are needed to
weigh the potential opportunities and risks for
children in specific country contexts.
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An 11-year-old rape victim is one of the many children who suffered
the horrific consequences of the 14-year civil war in Liberia. The
mandate of the Liberian Truth and Reconciliation Commaission
recognized the rights of children and stipulated protections for their
involvement with the commission.
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LEGAL CONSIDERATIONS AND RELATIONSHIPS
WITH CRIMINAL JURISDICTIONS

“Why should perpetrators be set free?”

— From the statement to the Sierra Leone Truth and
Reconciliation Commission by a boy who was
seven years old when abducted

Grave international crimes
against children

Grave crimes committed against children are
defined and prohibited by several international
instruments, in particular the Convention on
the Rights of the Child, the Geneva
Conventions and their Additional Protocols, the
Convention on the Prevention and Punishment
of the Crime of Genocide, and the Rome
Statute of the International Criminal Court.5¢
The Rome Statute, which is the most detailed
treaty on this issue, covers certain crimes that
can only be committed against children, for
example the genocidal act of transferring
children from one group to another, and certain
violations of international humanitarian law,
including the recruitment of children aged
under 15 into armed forces or groups. It also
sets out crimes that are not exclusively
committed against children but are particularly
relevant to them because of their vulnerability,
such as crimes of sexual violence, the genocidal
act of preventing births, the use of starvation as
a method of warfare, and attacks against
humanitarian staff members or material.5”

Few prosecutions have taken place for
international crimes committed against
children. Despite the fact that crimes against
children are mentioned in the jurisprudence of

both the International Criminal Tribunal for
Rwanda (ICTR) and the International Criminal
Tribunal for the formerYugoslavia (ICTY),
neither tribunal has tried specific cases of
crimes committed against children.58

As mentioned in chapter 1, the Special Court for
Sierra Leone was the first international court to
specifically prosecute crimes committed against
children. The Statute of the Special Court, unlike
those of previous international tribunals,
includes the crimes of child abduction, forced
recruitment and sexual violence against
children.?® In its first year of operation, the
Special Court issued 10 indictments, all of them
alleging the use of children in active hostilities.
Nine of the indictments included charges of
widespread or systematic use of sexual slavery
of women and girls.%°

The Special Court has been particularly vocal
regarding the commitment to prosecute crimes
against children.?" In 2003, the Chief Prosecutor
asserted that “[tlwo of the most egregious uses
of children are sexual slavery and conscription
of children into armed conflicts. Sierra Leone’s
conflict was characterized by both, and we
hope to establish a strong precedent that these
abuses must end.”®2 In June 2004, the Appeals
Chamber of the Special Court held that the
recruitment of child soldiers was a crime
throughout the period of the Special Court’s
temporal jurisdiction. The decision was based
in part on an amicus curiae brief submitted by
UNICEF, which argued that criminalization of
underage recruitment had been established by
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customary international law prior to adoption
of the Rome Statute.5?

The Special Court handed down its first
convictions on 21 June 2007 against three
persons from the Armed Forces Revolutionary
Council. The convictions included counts of
recruiting and using child soldiers. On

25 February 2009, three former leaders of
Sierra Leone’s rebel Revolutionary United Front
were found guilty of war crimes and crimes
against humanity, including forced marriage as
a crime against humanity and the conscription
of child soldiers.?* The prosecution of Charles
Taylor by the Special Court was also ground-
breaking, as he is the first former Head of State
to stand trial for crimes including the recruit-
ment and use of child soldiers.

At the ICC, crimes against children in the form of
forced recruitment and sexual offences

have also featured prominently in indictments
issued in cases pertaining to the

Democratic Republic of the Congo and
Uganda.® Both the militias of eastern Congo
and the Lord’s Resistance Army (in Uganda) are
notorious for recruiting children for use in
conflict. In March 2006, the ICC issued an arrest
warrant against Congolese rebel leader Thomas
Lubanga, for enlisting and conscripting children
under the age of 15 and using them to
participate actively in hostilities. Another arrest
warrant was issued in July 2007 against
Congolese rebel commander Germain Katanga.
The charges against him included illegal use of
children under the age of 15 in active hostilities
and sexual enslavement of women and girls.5®
The ICC has thus significantly increased the
visibility and political sensitivity of grave
international crimes against children. It is
important to sustain these efforts over time and
to address all serious international crimes
committed against children.

Amnesties®’

A consensus is emerging that amnesties
should be prohibited for international crimes
such as war crimes, crimes against humanity
and genocide, in particular when they have
targeted children.%8 In addition, an obligation to
prosecute perpetrators exists under several
international treaties, including the Convention
on the Prevention and Punishment of the Crime
of Genocide, the Geneva Conventions and the
Rome Statute of the International Criminal
Court, and under customary international law.®®
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In cases where children have been recruited
and used in the commission of crimes,
alternatives to criminal prosecution should
actively be sought, and truth commissions may
provide a viable alternative.’? One instance
occurred in Sudan following an attack in May
2008 by the Justice and Equality Movement on
government forces. It was determined that

99 children aged 11 to 17 were among those
arrested. Upon learning of the arrests, UNICEF
provided legal advice to the Government of
Sudan and, together with local organizations
and government counterparts, supported
programmes for reintegrating the children
upon their return to their communities. These
collaborative efforts resulted in a Presidential
decree issued fewer than three months later
that pardoned all the children.””

Another instance occurred in July 2009, when
the LiberianTRC issued its final report. The
Liberian TRC was mandated to recommend
“prosecutions in particular cases as the TRC
deems appropriate”.’2 However, with regard to
children, the TRC recommended that “all
children be excluded from any form of criminal
prosecution” and further noted that granting
amnesty to children would not be appropriate
as it would imply criminal responsibility for
international crimes.” The TRC also noted that
the children “expressed a desire for some form
of local reconciliation and processes of
forgiveness for the wrongs they know they
committed during the war” and that many
children “expressed regret and remorse and
would like to have their feelings acknowledged
by families and wider communities”.”*

Some truth commissions have powers to
recommend amnesty. But in keeping with the
emerging consensus in favour of prosecution
for international crimes, no truth commission
has recommended a general amnesty. In
certain instances, full disclosure may be
considered to serve as a form of accountability.
The South AfricaTRC was empowered to grant
amnesty on a case-by-case basis where the
crimes were politically motivated, not
disproportionate to the political objective and
there was full disclosure by the perpetrator.
Some experts have argued that amnesty
amounted to impunity; others have stated that
the conditional amnesty granted by the

South AfricaTRC is a form of accountability.



Relationships between a
truth commission and
criminal jurisdictions

Truth commissions vary in their mandates and
political contexts, and these factors appear to
be critical in determining their impact on
children. Because of the wide range of
approaches and the many factors involved, no
single measure has been identified that can
determine the effectiveness of a truth
commission in achieving accountability. While
policies and procedures can be recommended
to enable children’s safe participation in truth
commissions, the most appropriate role for
children and the measures to protect their
involvement should be considered individually.

Truth commissions face complex legal
questions in all phases of their mandates. In
some cases a commission may be required to
identify those most responsible for grave
violations of international law and may be
empowered to recommend such cases for
prosecution.’® In others, it has been found that
the commission’s work may be affected by
simultaneous or subsequent pursuit of
prosecutions. This occurred in Sierra Leone
when the TRC worked alongside the Special
Court.’ In such cases, it is important to
determine from the outset whether inform-
ation generated by the truth commission will
be shared with investigators or prosecutors
and to inform participants, as well as the
general public. Whether a truth commission is
obliged to share information with judicial
authorities depends on its mandate and legal
framework, including the status of
confidentiality or privilege.

If a truth commission is viewed as linked to a
judicial process, some alleged perpetrators
may be reluctant to participate. Conversely, the
fact that a truth commission does not require
the same standards of due process in collecting
evidence may inhibit the use of the information
by the criminal justice system.

In some countries where truth commissions
have preceded prosecutions or have been
linked to them, such as Argentina, Chile, Peru
and Timor-Leste, truth commissions have
sought to share information with criminal
investigators or prosecutors. This information-
sharing may take place within a range of

options in order to respect confidentiality. For
instance, information may be divulged under
an agreement that it should be used solely for
purposes of generating other evidence and
may not be directly used in court. Some truth
commissions have conducted investigations in
a non-public setting and have shared
information with prosecuting authorities. In
Argentina, prosecutors relied extensively on
the truth commission report to devise a
prosecutorial strategy.

Truth commissions themselves may recommend
further investigations or prosecutions. Several
truth commissions to date, including those in
Guatemala, Liberia and Peru, have had that
mandate. In such situations, truth commissions
may recommend prosecution of persons
involved in widespread or systematic abuses of
children, and this may generate or provoke
interest by judicial authorities in the
testimonies gathered.

When addressing violations committed against
children and also possibly by children, a truth
commission should consider whether and how
children’s involvement with legal processes
affects their protection, interests and participation,
and in particular whether there may be any
obligation or risk that a statement provided by a
child to a truth commission might be disclosed
to any investigative or judicial authority. It is
important to anticipate whether the commission
may be called upon to share information with
the police or courts and whether children may
be called as witnesses. In such situations, the
truth commission should promptly and fully
inform children and advise them legally of what
is in their best interests.

Children will have questions and concerns
about their roles, their own accountability and
the accountability of others, including
questions on the likelihood and importance of
judicial prosecution. For example, in their
participation in the Sierra Leone TRC and
engagement with the LiberiaTRC, children
expressed concern over the possibility that
they might be called as witnesses in court
proceedings or held responsible for acts
committed during the war.””

An example of the sometimes difficult
relationship between a truth commission and
judicial authorities occurred in Sierra Leone.
The Sierra Leone TRC Act conferred
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confidentiality, but doubt was created by the
extensive subpoena power of the Special
Court.”® Whether the subpoena power of the
Special Court could override the confidentiality
guaranteed by the TRC was never put to the
test. But this example illustrates the need for
truth commission legislation to refer
specifically to confidentiality, including
immunity from court subpoenas, in particular
for children. Likewise, if a truth commmission is
empowered to confer amnesty or mandated to
provide for apologies and confessions from
perpetrators, there should be clear guidelines
limiting the subsequent or concurrent use of
evidence provided to the commission.

In any case, proactive outreach is necessary to
inform the public. For example, in Sierra Leone
many people had difficulty distinguishing
between the TRC and the Special Court because
they were not familiar with either institution. In
addition, assurances that information would
not be shared were undermined by visible
social contact between staff members of the
two institutions, which in fact were located
close to each other. This confusion undermined
efforts to encourage participation in the

TRC process.

While truth commissions should ideally
complement other accountability mechanisms,
in practice a truth commission may seek to
distance itself from judicial authorities if such
association hinders the commission’s ability to
gather its own information. It is therefore
advisable for complementary institutions to
have a memorandum of understanding (MOU)
regarding their respective mandates in order to
anticipate problems and devise procedures to
resolve them.”

In all cases, a truth commission should give
paramount importance to the safety and physical
and psychological protection of children in
pursuing accountability and in public disclosure
by observing a set of key principles.&

Child victims and witnesses in
criminal jurisdictions

This section summarizes good practices in
cases where children were called to testify
before criminal jurisdictions. As the following
examples show, when considering the possible

16 CHILDREN AND TRUTH COMMISSIONS

testimony of children in judicial proceedings,
the Convention on the Rights of the Child,
along with other international instruments, has
provided a guiding framework.

It is important to recognize that child victims
and witnesses may be intimidated by the idea
of testifying in a court setting. Being
questioned may make them feel that they are
on trial.8" Therefore, procedures must be in
place to ensure that children know and
understand that they are in a safe, secure and
supportive environment.82 Potentially
frightening or intimidating aspects of a trial,
such as cross-examination, should be
conducted in a manner that gives priority to
the welfare of the child without contravening
the rights of the accused.® In 2005, the
Guidelines on Justice in Matters Involving
Child Victims and Witnesses of Crime were
adopted by the United Nations Economic and
Social Council. A child-friendly version of the
guidelines was also prepared to help children
understand their role in providing testimony.8*

Psychosocial support, in combination with
effective protection strategies, can enable
children to engage safely, improve the quality
of their testimony and protect them against
potential harm caused by their participation.
However, to be effective, it is essential that
proper measures are in place and long-term
support is available.®

Significant progress has been made in
protecting child witnesses in international
courts. For example, the Special Court for

Sierra Leone set a precedent by establishing
guidelines and procedures on the protection of
child witnesses, including a support team in the
Victims and Witnesses Section.® This experience
provides interesting lessons for other courts and
is relevant for truth commissions.8’

At the ICC, the Rules of Procedure and Evidence
specify that children be assisted through all
stages of the proceedings and that psychosocial
support be available, including experts in
trauma related to crimes of sexual violence and
violence against children.s8 A child psychologist
works with the Victims and Witnesses Unit to
advise on procedures and protections for child
witnesses. A Gender and Children’s Unit has
also been established in the Office of the
Prosecutor to assist in implementing child-
friendly measures during the investigative



Box 1
Truth and Reconciliation Commission of Sierra Leone

The Sierra Leone Truth and Reconciliation Commission (TRC) was the first commission to have a
specific focus on children as victims during armed conflict and to profile their role in the reconciliation
process. Children were involved in the TRC’s processes at several stages. More than 300 children from
across the country gave statements.' The Commission devoted a section of its report to the issue of
children as ‘victim-perpetrators’ and to the nature of violations committed by children. It went to great
lengths to speak to children who had allegedly perpetrated egregious human rights abuses in an effort
to understand what had led to commission of the offences.f

The Commission found that initially children were forced to commit atrocities, while later many of them
willingly committed abuses. Nevertheless it was clear that refusing to take part in hostilities was not
an option. In fact, children were often forced to commit violent acts against their own communities and
families, a strategy aimed at breaking emotional ties."V According to the Commission, the offences
committed by children included killing, abduction, amputation, mutilation, extortion,
looting/destruction, rape/sexual violence, forced recruitment, forced displacement, forced detention,
assault, torture, beating and forced labour.

The findings on the responsibility of children should be distinguished from the Commission’s policy
decision that all children were victims and witnesses of a war that had abused and exploited their
childhood. All children who gave statements were treated equally as victims and witnesses, including
those who had been abducted by the fighting forces or accused of taking part in hostilities."

i Intotal, the Commission collected approximately 9,500 statements detailing human rights abuses and heard the testimonies of

some 450 witnesses.

i TRC Steering Committee with support from the International Human Rights Law Group, Witness to Truth: Report of the
Sierra Leone Truth and Reconciliation Commission, vol. 3b, ch. 4, Children as ‘Victim-Perpetrators’, para. 225.

i Ibid., para. 227.
iv Ibid., para. 230.
v lIbid., para. 228.

vi Mann, Natalie and BertTheuermann (comp.), ‘Children and the Truth and Reconciliation Commission for Sierra Leone:
Recommendations for policies and procedures for addressing and involving children in the Truth and Reconciliation
Commission’, Report of the technical meeting convened by UNICEF, National Forum for Human Rights, United Nations
Mission in Sierra Leone/Human Rights Section, Freetown, Sierra Leone, 2001.

phase. Psychologists and victim experts are
closely involved in investigations and
interviews with potential child witnesses.®?

Consideration is also needed for the protection
of young people. If protection procedures are
limited to child participants, then young people
who are 18 or a few years older may be
unprotected. These young adults are also likely
to need special protection, guidance and
support when participating as witnesses. With
these points in mind, the policy of the Special
Court for Sierra Leone has been to extend the
protections established for children to also
include young people.®®

Children and criminal
responsibility

While children experience war crimes, crimes
against humanity and genocide first and
foremost as victims, they are sometimes also

involved in committing these crimes. Children
may be coerced into joining armed forces or
groups, or used as active parties to commit
crimes. This coercion occurs notably through
threats, indoctrination, manipulation or the use
of drugs.®

Trials at the international level, specifically at
the tribunals for Rwanda and the former
Yugoslavia and at the Special Court for

Sierra Leone, have pursued accountability for
those bearing the greatest responsibility for
international crimes, excluding the prosecution
of children for such crimes.?®2 The Statutes and
Rules of Procedure and Evidence for the ICTY
and ICTR do not limit their jurisdiction to
persons aged 18 and older, but in practice
neither tribunal has sought to prosecute
children.®® In Rwanda, the national age of
criminal accountability is 14, but the Prosecutor
of the ICTR decided that children aged 14 to 18
would not be tried by the ICTR or called as
witnesses to testify.%
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Due to the nature of the conflict in Sierra Leone
and the involvement of children as perpetrators,
the Statute of the Special Court had jurisdiction
over children aged 15 to 18 at the time of the
alleged crime.®® However, in 2002, the
prosecutor declared that children were not
among those who “bear the greatest
responsibility” for the war, and consequently
exercised his discretion not to indict alleged
child perpetrators.% Instead, he sought to
prosecute those “who forced thousands of
children to commit unspeakable crimes”.%’

The Rome Statute of the ICC does not grant
jurisdiction “over any person who was under
the age of eighteen at the time of the alleged
commission of a crime”. % This affirms an
emerging consensus that international courts
and tribunals should not prosecute children
under 18 for international crimes.?®

At the national level, children can be held
liable for offences defined under domestic law,
depending on the age of criminal
responsibility, which varies widely. In such
cases, the standards that should apply are
contained in the Convention on the Rights of
the Child and the United Nations Standard
Minimum Rules for the Administration of
Juvenile Justice (‘Beijing Rules’, 1985).

Box 2

Article 40 of the Convention on the Rights of
the Child specifically promotes “the child’s
reintegration and the child’s assuming a
constructive role in society” and calls for non-
judicial accountability measures.00
Furthermore, international child protection
standards set limits on the sentencing of
children — prohibiting the death penalty and life
imprisonment — and recommend reintegration
of children into society and reinforcement of
their respect for the rights of others.™

Truth commissions and non-judicial
accountability

Truth commissions have been recognized as an
important non-judicial means to examine the
involvement of children in civil unrest or armed
conflict; to understand the impact of the war or
violence they have experienced; and to link
children with other processes that may assist
them, including reintegration, reconciliation
and reparation programmes.

In order to promote a comprehensive
understanding of violations, truth commissions
should explicitly address crimes in which
children have been involved as alleged
perpetrators in order to document violations
and to try to understand them, but not to accord
criminal liability. The analysis should consider

Commission for Reception, Truth and Reconciliation in Timor-Leste

The final report of the Commission for Reception, Truth and Reconciliation inTimor-Leste (Comissao de
Acolhimento, Verdade e Reconciliagdo de Timor Leste, or CAVR) noted that children were victims of
violations, including sexual violence, arbitrary detention, torture, forced disappearance and forced
recruitment. The report provides details on methods of recruitment, the duties and activities of children
during armed conflict, as well as their impact on children. The Commission notes a high incidence of
trauma among those recruited as child members of the militia from1998 to 1999 due to exposure to
extreme violence, the psychological impact of forced recruitment, divided loyalties and the shame of
having collaborated with the occupying forces.

The findings state that child members of the militia took part in grave human rights violations,
including killings, physical assault and rape, and in the widespread destruction of property. However,
the focus of the CAVR was to understand and document the role of child perpetrators rather than to
demand further accountability. The CAVR explicitly noted that child perpetrators in this context were
also victims.

Those recruited often came from the most disadvantaged segments of Timorese society, were brutalized
by their participation in and witnessing of violence, and incurred the stigma of having been on the wrong
side. There is some evidence that of all the children recruited by the parties to the 25-year conflict, those
who joined the militia may have been the most severely traumatized by their experience.i

i Commission for Reception, Truth and Reconciliation inTimor-Leste, Chega! The Report of the Commission for Reception, Truth
and Reconciliation in Timor-Leste, CAVR, Dili, 2005, ch. 7.8.5, para. 431.

i Ibid.
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local perceptions of accountability, including
local, traditional or restorative justice processes
as appropriate. However, those processes must
conform to international human rights
standards, in particular with regard to judicial
guarantees, protection of children’s identity and
gender equality, and protection from
discrimination and stigmatization.?

The appropriate form of accountability for
alleged child perpetrators is a source of
ongoing consideration and debate. The role
that children play in armed conflict or other
violence is often complex and ambiguous.'
Greater understanding of those complexities at
the community level can help facilitate
rehabilitation and foster reintegration.
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A man in Bunia, the Democratic Republic of the Congo,
surrenders his weapon (to a soldier with the United Nations
peacekeeping mission). For children who have taken part in
demobilization exercises, truth commissions can help raise
public awareness of their experiences and support their return
to civilian life.
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CHILD-FRIENDLY PARTNERSHIPS, OUTREACH

AND CONSULTATIONS

“| want to tell [the] Government to reach
out to those children, like myself, who
have suffered; some have even suffered
more. They should open a centre
because some children are rejected
when they go to their people; they are
called rebels. | want them to help us with
our education.”

— Statement to the Sierra Leone Truth and

Reconciliation Commission from a boy who was
13 years old when abducted

Establishing partnerships for
outreach and consultations

Partnerships with other organizations are
essential to the success of a truth commission
because they can promote children’s
participation and protection. The case studies
analysed while preparing this report suggest
that engagement through outreach and
consultations with community and civil society
groups, including child-led organizations,
should be initiated in the preparatory phase to
facilitate dialogue and build trust. Outreach and
information campaigns can be used to inform
the public about the mandate of a commission
and the process for participation. Consultations
can stimulate debate and dialogue that help
shape the design of a truth commission.*
Engagement in the early phases of establishing
a commission can also promote ownership at
the community level. This reaffirms a human
rights-based approach and strengthens a
commission’s access to information,
effectiveness in addressing the needs of

victims, ability to manage expectations and
public legitimacy.%5

Partnerships for outreach and consultation
depend on local conditions and resources. In
some cases existing children’s support
networks and child protection agencies may
have proven capacity.Yet where political
violence and oppression have prevented the
development of an active civil society, capacity
may be limited.

Direct outreach to children and children’s
groups is crucial for encouraging and enabling
participation. Partners in promoting children’s
participation and protection have included

the following:

* Parent and teacher groups

» School boards and student unions
 Faith-based organizations

* Traditional community leaders

* Non-governmental and community-based
organizations

» Health and village development groups and
child welfare committees

» Sports clubs, scouts, theatre and
music groups

Organizations and networks run by children
and young people

Children's parliaments
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» Children’s advisory and municipal councils
* Local and national government officials.

Consultations with victims can be sensitive,
and there may be confusion concerning the
purpose of a truth commission, in particular
when distinguishing between the roles of truth
commissions and judicial processes. Therefore,
information provided to children and their
communities should anticipate and address
unrealistic or false expectations. To a certain
extent misunderstandings can be avoided with
a strong communications campaign.

Another finding is that some actors may play
multiple roles with respect to a truth
commission. NGOs, for example, may
simultaneously provide technical assistance
and training for truth commission staff and
also monitor its procedures and activities.0¢
Relationships between a truth commission and
other actors therefore require clear
communication, identifying and committing to
shared goals, and a spirit of cooperation.
Relationships may be complicated by enduring
political tensions, competition for funds,
conflicting goals and poor communication. In
some cases it has been found that victims,
especially young people, feel alienated from
the political system and view state-authorized
truth commissions with distrust. A consultation
process should therefore aim to reach
communities that may not otherwise have a
formal voice in society, such as rural and
remote communities.’

The preceding examples demonstrate the
benefits of establishing an inclusive
communication network with civil society,
NGOs, children’s groups and child protection
agencies, as well as United Nations
organizations, government officials, local and
national leaders and the media. Such a network
can facilitate outreach in the early phase of a
truth commission, extend the sphere of
engagement during the operational phase, and
support the process of follow-up and
implementation of recommendations.

Child protection agencies,
organizations and networks
A close partnership with child protection

agencies and organizations throughout the work
of a truth commission can be instrumental in
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developing the policy and procedures necessary
for children’s involvement. Child protection
agencies can facilitate community outreach and
consultations, assist in statement-taking and
fact-finding during the operational phase, and
contribute to the overall objectives, including
follow-up to the final truth commission report. In
addition, child rights organizations can help by
linking with and building the capacity of support
networks such as community welfare
committees, teachers and health professionals.
They can also facilitate children’s access to those
networks. By engaging early in the process,
child protection agencies can help promote the
commission’s key messages. For example, in
Ghana, a coalition of NGOs conducted outreach
and collected statements from victims in rural
areas. The coalition also raised funds to assist
victims needing transportation and other
logistical support to testify before the country’s
National Reconciliation Commission.™8

Child protection agencies can play a key role in
preparations for thematic and in camera
hearings for children. They may support
outreach to remote communities where local
staff can assist truth commission staff in
advocacy and statement-taking. In addition,
child protection agencies may prepare written
submissions based on their fieldwork, providing
information on the impact of the conflict on
children. They can also assist in analysing
findings and advising the commission on
appropriate recommendations and reparations.

However, it should not be presumed that the
relationship between child protection agencies
and a truth commission is based on shared
objectives. By nature, these institutions have
different mandates. As a result, their interests
may also differ in specific situations, even
when a truth commission pledges to comply
with the Convention on the Rights of the Child.
Therefore, it is important for child protection
agencies and organizations to maintain an
independent and critical voice when providing
technical expertise. While such groups can
provide information on issues relating to
children, the decision to share this with a truth
commission will require careful consideration.
Information can be used to raise awareness
about how children were affected by violations,
but children’s confidentiality and privacy can be
harmed if child protection agencies lose control
over sensitive material.



Child protection agencies and NGOs will need
to examine how their engagement with a truth
commission can complement, strengthen or
interact with other activities and programmes
for children, such as psychosocial support,
school and curriculum reform, reconciliation

processes and children’s reintegration into their

communities. This is closely tied to the
question of follow-up and implementation of a
truth commission’s recommendations. To the
extent possible, child protection agencies
should anticipate and respond to the longer-
term needs of children and their families.

Child protection networks (CPNs) can provide a
conduit for a truth commission to engage with
child protection agencies. Such networks are
informal and voluntary groups of organizations
and agencies established for specific purposes,
such as coordination, information-sharing and
advocacy. They include a range of regional
forums, thematic task forces and community-
based structures.' The relationship between a
CPN and a truth commission can help avoid
complications that often arise among
organizations with diverse objectives or
competing priorities.™°

Child protection agencies have undertaken the
following types of activities to promote a child
focus within a truth commission:

+ Contributing to legislation establishing a
truth commission and lobbying to improve
the legislation

« Convening national actors to assess best
practices on child protection and
participation

» Organizing a preparatory conference prior to
the creation of a truth commission

+ Assisting in training truth commission
members and staff

« Facilitating psychosocial support and
counselling services for children

* Providing guidance to the media on
child protection

 Informing public and political actors about
children’s experiences and child rights

* Proposing alternative or complementary
models for child participation in
reconciliation and reintegration processes

+ Assisting in preparing child-friendly versions
of outreach documents and the final report

» Consulting with children and enabling their
voices to be heard throughout the truth
commission process.™

Activities that may foster partnerships between
truth commissions, child protection agencies
and NGOs include:"?

* Engaging community groups, including child
and youth organizations, in preparing
messages about the truth commission that
are geared towards children. This could be
organized through school-based
competitions or faith-based networks.
Children and young people can disseminate
key messages through school activities,
radio and television programmes,
newspaper articles, theatre and other
community activities and media outlets.

* Holding special hearings on the experiences
and needs of children.

» Engaging with children’s parliaments and
child-run groups in drafting a child-friendly
version of the truth commission legislation
and children’s policy guidelines.

« Initiating a national essay contest through
schools or youth groups on the meaning of
reconciliation or a related subject, or
conducting a contest for children to design a
national truth commission logo. A truth
commission may also support an exhibition
of children’s art, songs and poems on issues
relating to truth and reconciliation, or invite
children to paint murals on reconciliation in
their schools and community centres or
other public spaces.

» Seeking ideas and advice from schools and
faith-based groups.

¢ Inviting children’s groups to prepare an
official submission to the truth commission,
guided by child protection agencies,
teachers, faith-based leaders and others.

» Arranging a dialogue among children from
neighbouring towns, cities or districts, or from
other countries affected by armed conflict.

» Engaging the Ministry of Education, school
officials, teachers and children in planning a
truth commission curriculum component
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addressing such issues as citizenship,
conflict resolution, self-esteem, memory and
history, and peace and reconciliation.

 Drafting an action plan for children to monitor
implementation of truth commission
recommendations through networking and
engagement with child protection agencies
and government partners.

Framework of cooperation or memorandum
of understanding

A memorandum of understanding (MOU) can
be a useful means of formally establishing the
terms of relationship between a truth
commission and child protection agencies. This
can help articulate the common ground that
informs mutual objectives. Brokering an
agreement may also set the stage for an
ongoing partnership. For example, child
protection agencies could participate in support
functions ranging from assisting in identifying
child witnesses to training statement-takers and
providing direct support for statement-taking
teams. In 2003, a framework of cooperation
between the TRC and child protection agencies
was developed (see Annex 2) that served as a
basis for collaboration. Because of delays and
problems in communication, the framework of
cooperation was not fully utilized. However, it
informed policy and procedures for training on
child protection and can serve as a precedent for
similar agreements in the future."

Box 3

Children, adolescents and
child-led organizations

Children and adolescents are citizens and active
members of their communities. When children
reach adolescence they begin to take on more
responsibilities and, with guidance and support,
can become more active in school and
community organizations. By taking part in truth
commission activities, children and adolescents
may be able to contribute their views, ideas and
energy, while also building skills and capacity
for citizenship."* When they are provided with
the opportunities and space for meaningful
participation, young people can become
advocates for human rights and civic education
and can build child-led networks in schools and
community settings. This in turn contributes to
democratic processes and helps lay a
foundation for a more stable and just society.

While additional human and financial
resources are needed for partnering with
children’s groups, these efforts enable the
commission to achieve long-term objectives
towards reconciliation and responsible
citizenship. If young people in post-conflict
societies are overlooked or excluded they may
become frustrated or lose hope, which may
lead to risky behaviours. With guidance and
support they can engage in ways that are
meaningful to them, thus playing a positive
role in reconciliation.”®

Liberia: Partnering with the National Child Protection Network

Following a request from the Truth and Reconciliation Commission (TRC), in March 2006 UNICEF
organized an orientation on child rights and child protection for the TRC commissioners in Liberia.
Shortly thereafter, a meeting was convened with the National Child Protection Network (CPN), which
led to the formation of a CPN-TRCTask Force that became the focal point for the truth commission’s
interaction with children.

The task force enabled negotiation of a memorandum of understanding (MOU) outlining a framework
for cooperation as well as the responsibilities of both the truth commission and the network in carrying
out specific tasks to support children’s participation. The task force facilitated collaboration on children’s
participation inTRC activities through regular meetings and information-sharing. It also carried out
training for the statement-takers and supported statement-taking and thematic hearings for children.
The TRC also negotiated an MOU with UNICEF, which was signed in September 2007. The MOU outlines
UNICEF’s provision of technical support, and responsibilities and procedures for protecting the rights of
child participants, in collaboration with the task force.!

i The information in this box was adapted from: Sowa, Theo, ‘Children and the Liberian Truth and Reconciliation Commission’,
ch. 6 in Parmar, S., et al. (eds.), Children and Transitional Justice: Truth-telling, accountability and reconciliation, Human Rights
Program, Harvard Law School, Cambridge, MA, March 2010, pp. 193-230.
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When children engage as partners in community
outreach and other truth commission activities,
they are likely to develop a sense of ownership
and pride in their contributions. This is
illustrated in the following examples taken
from a number of countries, representing
diverse regions and experiences.

Country examples

The South Africa Truth and Reconciliation
Commission emphasized children’s creative
contributions. The final TRC report describes
the ways in which children participated:

Throughout the country, school children
participated in the hearings and listened
to the evidence presented. At the
KwaZulu-Natal/Free State hearing, school
children from a number of schools
presented a play and other schools
performed songs. A dramatic
presentation by school children of the
Soweto uprising was a highlight of the
hearing hosted by the Johannesburg
office, moving members of the audience
to tears.... In the Eastern Cape, musical
presentations by school choirs assisted
in the process of reconciliation while, in
Cape Town, three high school students
read a submission... on the impact of
apartheid on children.6

In Peru, young people participated actively in
the work of the TRC (Comisién de laVerdad y
Reconciliacion, or CVR) through the voluntary
programme Promotores de la Verdad
(Promoters of Truth, PROVER). The programme
was set up to support the Commission’s work
and engage students and other young people.
Specifically, the volunteers participated in:

« Organizing social and cultural activities to
promote participation in the CVR

« Training volunteers for their tasks
with PROVER

- Disseminating information on the CVR
process, objectives and activities, the CVR
report and recommendations and the
Campaign for the Disappeared

* Providing support to people who had
suffered from or witnessed violence.

PROVER provided young people in Peru with a
unique opportunity to participate in the
Commission’s work. The programme involved

1,400 youth, all of whom were children during
the period of the atrocities. PROVER was the
only formal avenue for child and adolescent
participation in the CVR, and all volunteers were
college students. Some criticized their lack of
engagement in defining their roles and
responsibilities or in formulating the CVR's
recommendations. Nevertheless, their
participation led to a number of follow-up
activities involving youth, including memory
workshops and a commemoration of the CVR."”

In Sierra Leone children played a much more
active role in the work of the Truth and
Reconciliation Commission. For the first time
children directly engaged in the process,
providing statements to the TRC and
participating in closed and thematic hearings.
As one youth leader observed:

One thing was clear amongst the children
of Sierra Leone: that they wanted to make
something of themselves, and did not
want to be left out of the TRC process.
They wanted to tell their stories to the
TRC... Discussions after discussions were
enunciated by children themselves and
eventually succeeded to attract the
attention of stakeholders to get them
involved. To ensure the involvement of
children in the Sierra Leone TRC process,
a well-organized network of children...the
Children’s Forum Network was identified
to spearhead the process.... It was the
view that engagement of children in the
TRC process as productive citizens and
nation builders could be a starting point
for national reconciliation.”®

Children in Sierra Leone broke new ground and
generated confidence in their capacity as
partners in the reconciliation process. In
particular, their role in preparing the first-ever
child-friendly version of a truth commission
report promoted dialogue on children’s
contributions to reconciliation and
reconstruction efforts. Three national children’s
networks participated in this process, involving
approximately 100 children, and child-led
discussions were aired on the Voice of Children
Radio in Freetown.

There were initial concerns that child witnesses
would suffer from recalling the horrors of the
war, but such effects were not observed.
However, preliminary findings showed mixed
effects on individual children who participated.
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Returning to Guatemala from exile in Mexico, a man and
his son look out the window of a bus. During Guatemala’s
armed conflict, a large number of children lost their lives
during displacement and flight.

Many reported the experience as helpful in
addressing unresolved emotions or experiences
and expressed pride in their contributions to the
work of the TRC."™ Others indicated either
continued feelings of pain and guilt, or that they
felt stigmatized by their communities. Some felt
the reintegration support following their
participation was inadequate.'? Girls who had
been sexually exploited were reluctant to share
their stories, fearing they would experience
further shame or abuse.’?' Many children had
limited knowledge of the truth commission or of
the possibility of participating in its work.122

In June 2007, the Child Rights Act was adopted
by the Sierra Leone Parliament, partly in
response to aTRC recommendation. This
demonstrated a national commitment to the
rights of children'? and showed how children’s
participation in a truth commission can
increase support for child rights in the country.

In Liberia, early links between the TRC and the
CPN led to the signing of an MOU that
catalysed collaboration throughout the
operational phase. Early on, a National
Children’s Parliament was convened with
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representatives from all counties and
supported by the Ministry of Gender and
Development.’?* The engagement with children
from counties and districts included children’s
clubs and other groups of children in and out of
school, who were identified by local child
protection agencies.'?

At the conclusion of the Liberia children’s
hearings, a Children’sTRC Gallery was opened
at the Monrovia City Hall in September 2008.
Inaugurated by the vice president, it featured
poems, stories and drawings by children about
their experiences during the war and their
vision for the future of Liberia.The Liberian
CPN was instrumental in ensuring that
protection procedures were in place at every
stage of the process.?6

The country experiences described above
affirm the need for an integrated approach to
participation and protection for children within
transitional justice processes. But truth
commissions often have limited human and
financial resources. Engagement with
communities, child protection agencies, NGOs
and children’s groups that can provide
additional support is therefore critical. It is
especially important that children and young
people participate from the outset and have
opportunities to demonstrate their talents and



creativity. This can be a source of strength for
them, as well as their families and communities.

Local and national government
representatives

Building a strong relationship with local and
national government representatives on
children’s issues is important for achieving
long-term objectives. Truth commissions
should reach out to government officials and
agencies to inform them and seek their support
in efforts to obtain information about violations
against children, and to promote children’s
protection and participation in the
reconciliation process.

The relationship between a truth commission
and government bodies is influenced by the
context in which the commission was created,
by the level of independence exercised by the
commission in relation to the state, and by
political will. If the government itself is the object
of scrutiny by a truth commission, cooperation
may prove difficult. A commission may be
unable to obtain key documents, and victims
and witnesses may fear the repercussions of
testifying. In spite of this, it may still be possible
for a truth commission to work closely with
some branches of the government.

Government ministries responsible for children
and youth may be willing to provide support,
and whenever possible they should be involved
from the start of the commission’s activities.
Among these are the ministries responsible for
youth, gender, social welfare and education.
They may be in a position to facilitate coordi-
nation on issues such as public information and
outreach, reintegration and psychosocial
support, community and civic education,
curriculum reform, and the dissemination of a
children’s version of the truth commission
report to schools. This can help build the
foundation for sustainable implementation of
the commission’s recommendations.’?’

For example, in Peru, the CVR signed a
cooperation agreement with the Ministry of
Education, which designated 2002 as theYear
of Truth and Reconciliation. The CVR dedicated
a unit to educational issues, engaging teachers
and students in the Commission’s work,
holding workshops with teachers and trainee

teachers and organizing hearings on the role of
education in Peru’s conflict.’22The Ministry
subsequently participated in efforts to develop
an educational resource on the country’s
violent past, as recommended by the CVR.

Consultations with the security sector (defined
in this publication as including military forces
and law enforcement, as well as governance
and legislative and oversight bodies and some
civil society organizations) — in particular
police and authorities in charge of law
enforcement — are usually crucial to ensuring
the physical safety of children who participate
in the work of a commission. Child protection
agencies can be instrumental in training
members of the police or military on children’s
rights, and can liaise between the security
sector and communities. However, alternative
measures should be found in cases where the
security sector may have been responsible for
violations against children and there are
concerns that security personnel might fail to
adequately protect children. If alternative
measures are not possible, children’s
involvement may have to be reconsidered. The
same concern applies in contexts where non-
state actors continue to exercise power and
engage in violence.

Community leaders

Community leaders, including traditional,
faith-based and other principals, can be
important outreach partners.'?® However, a
careful assessment is needed to determine
which partners have the capacity to support
the protection and participation of children.
Community leaders may also assist in
providing or obtaining information about the
history of the conflict as well as regional or
cultural knowledge of various ethnic groups
and the experiences of children.™° A number of
scholars have argued that truth commissions
can broaden their impact and effectiveness by
working with and building on local practices of
healing and reintegration.'" Faith-based
leaders have been asked in several countries
to serve as commissioners, creating direct
links with their communities.

Community leaders, parents and teachers, who
are involved with children daily, together can
form a safety net. The guidance of parents and
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adult mentors is instrumental for children’s
reintegration in the community, and adult
mentors may facilitate the participation of
children in healing or forgiveness ceremonies.
When local reconciliation or healing ceremonies
respect child rights they may provide an
opportunity for children to be heard.'?

Traditional ceremonies may play an effective
role in the reintegration and reconciliation of
children who have taken part in hostilities and
may increase the commitment of communities
to children’s reintegration. But such processes
include a wide range of practices, and it has
been found that some may not be in the best
interests of children and may not be effective
and credible mechanisms.'® For example, some
community leaders may have been involved in
committing human rights abuses, including the
recruitment of child soldiers.'* Local processes
may also reinforce gender biases or fail to
adequately protect vulnerable groups like
children. Amnesty International writes that
“those who most need the protection of a
formal court system — especially vulnerable
women and children - are those most likely to
be coerced into a ‘traditional’ resolution in the
absence of clearly recognized procedures”.'35

In addition, traditional processes may be viewed
cynically insofar as they may serve as
instruments of social control and be seen to
institutionalize the power of unaccountable local
elites. This underlines the need to differentiate
between manipulated constructions of local
populations, on the one hand, and the truly
representative or indigenous, on the other. In all
cases traditional practices must maintain
international standards for child protection, such
as protection of identity, non-discrimination and
the best interests of the child. Among others,
practices that include physical duress, public
shaming or other violations of child rights are
unacceptable. Child protection agencies may be
able to play a role in determining when
traditional ceremonies and activities are in the
best interests of children.

Early in the planning phase a truth commission
should consider how relationships with
community leaders might affect the
commission’s work, and how local justice and
reconciliation processes might enhance or
undermine efforts to provide a safe space for
children’s voices and experiences to be heard.
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Role of the media

Experience shows that cooperation between a
truth commission and the media must be
approached carefully when children are involved.
The same principles that guide the media in
reporting on children should be applied.

Together with partners, informed by the
Convention on the Rights of the Child and
based on respect for the promotion and
protection of children’s rights, UNICEF has
facilitated preparation of guidelines outlining
ethical principles and guidelines for
interviewing and reporting on children.The
International Federation of Journalists also
publishes guidelines and principles for the
media. Both these guidelines may be included
in training courses conducted by a truth
commission to help inform statement-takers,
staff and social workers about the importance
of protecting children in all interactions with
the media. Children should also be informed of
the guidelines so they can follow the
recommended procedures when preparing
their own print, audio and video content.

The following are a summary of the guidelines
for interviewing and reporting on children
from UNICEF’s Principles for Ethical Reporting
on Children:3¢

* Do no harm to children

* Do not discriminate in identifying children
for a possible interview

* Do not stage an interview

* Ensure that children or their guardians know
they are speaking with a reporter

* Obtain permission from the child and
the guardian

» Pay attention to where and how the child
is interviewed

* Do not further stigmatize the child

* Provide an accurate context for the child’s
story or image

* Ensure confidentiality

« Confirm the accuracy of the child’s account.



In some instances, journalists have exploited
the willingness of children to recount their
wartime experiences. Reports of atrocities and
rape have been broadcast without protecting
children’s identity. What to a child may appear
to be a caring conversation may turn out to be
a no-holds-barred interview. Therefore all
contact with the media must be treated with
caution. Not only is it a violation of the right to
privacy and confidentiality to publish the name
or photograph of a child victim or a child
accused of having committed a crime, but it
can also result in risking the child’s relation-
ships and even their life. In some cases it has
been necessary to relocate children identified
as alleged perpetrators or children who have
exposed the identity of commanders who then
sought revenge.

Despite these risks, the media can be a strong
positive partner both for the truth commission
and for children. Truth commissions can work
effectively with the media by organizing
training that enables journalists to promote
child rights and to gain an understanding of the
sensitivities in covering issues related to
children. Child protection agencies should be
called upon to support the process.

A media campaign can clarify a truth
commission’s reason for involving children
and its overall goals and objectives. Key
messages can be communicated through
radio, newspapers, television, video, websites
and social networks. In countries where
television is widely available, children’s
cartoons have proven effective at reaching
people across the nation. Effective cartoon
campaigns can mobilize support and
encourage children and families to participate.
In such cases, it is important for the media to
avoid portraying a narrow range of children’s
issues; they should instead show the range of
children’s experiences.

Children are often good at making use of the
‘new’ communication tools, such as the
Internet and cellular phones, both for creative
messaging and for networking. For example,
the Sierra Leone Voice of Children Radio,
formerly based at the United Nations Mission
in Sierra Leone, emerged as a dynamic voice in
the TRC process, conducting professional and
provocative programmes that were well
received.’¥ The Voice of Children Radio, run
and programmed by children, is known for
skillful interviewing and coverage of issues of
social importance.'s8
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Young adults oversee the play of war-affected children at a UNICEF-supported
programme in the town of San Felipe Chenla. Guatemala’s Truth Commission
reported that children, especially from the Mayan population, were among the
victims of arbitrary execution, forced disappearance, torture, rape and other
violations, and that many children were orphaned and abandoned.
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TRUTH COMMISSION OPERATIONS WITH A CHILD FOCUS

“I did not want to come to the
Commission, | thought | was going to be
jailed. But a friend convinced me and
explained to me because | was about to
run away to Liberia. | have something to
say... Please do not forget me.”

— Statement to the Sierra Leone Truth and

Reconciliation Commission from a 19-year-old who
was abducted as a child

Including children in a truth
commission mandate

The mandate of a truth commission outlines the
scope of work and determines a number of
issues essential to its functioning. These usually
include the period of operation; the temporal
mandate or the period for investigation; the
types of violations to be investigated; whether
to give special attention to specific victim
populations; key activities; powers granted to
the commission to carry out its work; the
possible link to criminal judicial systems; and
selection procedures for commissioners.'3®

A truth commission’s mandate is typically
formulated by an executive decision or a
legislative instrument such as an act of
parliament.™ Each instrument has advantages
and limitations that require careful consideration.
An act of legislation preceded by a process of
national consultation is more likely to represent
the views of the population. However, the
process may be affected by instability in the
transitional period, and a protracted period of
negotiation can affect the commission’s viability

and integrity. An executive act is typically faster
and may grant a commission broader
discretionary decision-making powers; however,
executive action may not be enough to grant the
commission appropriate powers. Consultations,
conducted through workshops, round-table
discussions and survey techniques, have proven
valuable to gain legitimacy for a truth-seeking
initiative. They are also effective in providing
feedback, conveying expectations to
policymakers and deciding on the best approach
to establish a commission.

An explicit focus on children in the truth
commission mandate can facilitate a child
rights-based approach to setting priorities and
staffing, policymaking and resource allocation.
Further, a mandate that is sensitive to children
and highlights the full spectrum of violations to
children will help inform the activities of the
commission and the formulation of
recommendations in the final report. For
example, the mandate of the truth commission
inTimor-Leste' was based on international
human rights treaties, including the
Convention on the Rights of the Child. This
allowed the commission to define child rights
violations broadly.’*? The mandate of the
Liberian TRC, enacted in 2005 by the National
Transitional Legislative Assembly, mentions
child participation and protection extensively.
For example, the mandate specifies the need to
“employ specialists in children and women'’s
rights” in order to enable children to “provide
testimony to the TRC, while at the same time
protecting their safety and not endangering or
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delaying their social reintegration or
psychological recovery.”*3 Child rights
advocates can influence the early stages of the
discussion by engaging directly with those
responsible for drafting the mandate and
raising awareness of the specific needs of
children through training, publications and the
media. Engaging with communities, families of
victims and children themselves has proven to
be a critical element of assessing children’s
needs and priorities.™*

As already indicated, children who experienced
abuse or violence may be adults by the time a
truth commission is operational. Therefore,
creating opportunities to hear their experiences
and address their needs is vital. The TRC in
South Africa noted that testimony given by
adults about their experiences as children
provided “the benefit not only of time [for
healing], but also the opportunity of applying an
adult perspective to memory and the articulation
of their experiences”." InTimor-Leste, the CAVR
conducted 100 targeted interviews with adults
who had suffered violations as children™ and in
Peru, many statements taken from adults
covered their experiences as children.'¥

Once the mandate has been adopted, the
following elements should be considered:

 Developing a staffing plan and hiring staff

* Preparing a budget, a fund-raising strategy
and a workplan, which includes operational
activities

* Engaging in public outreach and developing
a public education campaign

» Conducting background research and
preliminary documentation, including a
mapping of violations

 Establishing a system to protect victims
and witnesses

 Training statement-takers and other staff

» Designing and installing a database that will
allow ready access and secure storage of
information and statements.8

More general considerations that have also
been important in developing a child-sensitive
approach include the following:
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* Qutlining principles and procedures for
children’s participation and protection, with
specific attention to the needs of girls

« Earmarking time and funding for child
participation, including training for
commissioners and staff on child rights and
child protection

« Defining criteria and creating opportunities
for outreach and cooperation with children
and child rights advocates

* Developing procedures to investigate crimes
against children and protect child victims
and witnesses.

Structure and staffing

The procedure for selecting commissioners and
the selection process itself are critical in
establishing the legitimacy, independence and
credibility of a truth commission. In some
settings, child protection agencies and
advocates have helped inform the selection
process, providing early guidance on issues of
importance to children. Depending on the size
and mandate of a commission, it is desirable for
some commissioners to have prior knowledge
and experience in children’s rights to ensure
core expertise and a dedicated focus on
children’s issues. At a minimum, commissioners
and staff should receive intensive training on
children’s rights. For the commission to engage
effectively with children from particular racial,
ethnic, religious, indigenous and gender groups,
as a first step commissioners must be drawn
from a balanced and representative base and
should command respect in their communities.

To help promote children’s best interests during
the process, a child-focused approach should
inform the hiring of staff, including
consideration of candidates’ qualifications and
expertise in child protection, legal matters and
psychosocial support. Child rights expertise is
important for personnel recruited to work in
many departments of the truth commission,
including those dealing with investigations,
research and community engagement, and in
regional offices.™® Also important is the
recruitment of people with experience assisting
victims of sexual violence, so as to avoid
subjecting victims to further trauma or stigma.’°



Within the commission, a structure such as a
child rights committee may be established to
oversee issues relating to children and help
ensure that special procedures and safeguards
for children are respected and implemented.
Such a committee could include a com-
missioner, staff members and representatives
from local child protection agencies, relevant
government ministries and child/youth-led
organizations. This committee could contribute
to the development of a child-sensitive
workplan, facilitate ongoing discussion and
advocacy, contribute to investigations and
research, and communicate with units working
on other themes, such as gender or youth. As
an additional safeguard, an external,
community-based structure should be in place
that allows children, parents and social workers
to raise concerns throughout the process.™’

Some truth commissions have combined
children’s issues with those of women and
young people. While it can be advantageous to
link children with other identified groups in a
complementary support and training
programme, this approach risks compromising
the specific needs and capacities of each group.

Orientation and training

Orientation and training for staff, including
commissioners, is an essential part of building
teamwork and clarifying objectives. The
orientation for commissioners should take place
soon after they are selected and before the
hiring of staff. Ideally, children’s issues should
be both integrated into the general training
programme and addressed separately. Child
protection agencies may assist in preparing
orientation materials for commissioners, staff
members and statement-takers.

A discussion among experts reached a
consensus that the training should cover the
following topics:52

¢ International human rights and humanitarian
law, in particular the Convention on the
Rights of the Child and other child-specific
standards and norms

* Principles of child protection and participation,
including the best interests of the child,
evolving capacities, non-discrimination, and
the right to life, survival and development

* National child rights laws, including
applicable systems of juvenile justice,
monitoring tools and mechanisms

+ Statement-taking from children, with specific
attention to victims of rape and other sexual
crimes

» Statement-taking from adults about
children’s experiences

* Child-friendly interviewing techniques

* Methodology on psychosocial support and
referral

 Information analysis including research;
quantitative and qualitative analysis; and
psychometric, psychoanalytic, ethnographic
and other qualitative methodologies

* Community outreach and public relations
 Child-oriented reparations.

As pointed out by participants and seen from
experience, the inevitable turnover of staff
during the statement-taking process requires
ongoing training sessions and consultation,
which may be provided by local and
international NGOs and experts. Statement-
takers also require psychological support as
they listen to distressing accounts of human
rights abuse. Suggested forms of support
include counselling, peer-group discussions
and making available information about stress
and coping mechanisms.'3

LiBERIA TRC ORIENTATION

In February 2006, a three-day orientation on
the participation and protection of children was
organized shortly after the Liberian TRC was
inaugurated. This UNICEF/TRC collaboration
included substantive discussions on child
rights, which produced a set of key principles
for children’s involvement in the TRC. This was
followed by a five-day training course for
nearly 200 statement-takers in August 2006,
which was carried out by the TRC with the
support of local and international NGOs,
UNICEF and other United Nations agencies. In
anticipation of broad participation by children in
the statement-taking and other TRC activities,
the training focused on child protection and
interviewing techniques for child witnesses. This
included role playing for interviewing victims of
sexual violence and ex-combatants.™*
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Principles for protecting children
who participate in a truth
commission™

In all cases, a truth commission should give
paramount importance to the physical safety
and psychological protection of children in
pursuing accountability and in public disclosure.
This includes the following principles:'¢

» The best interests of the child should be a
primary consideration in all actions
concerning children and a vital criterion in
decision-making, and should guide the
entire process.

» Children must be treated with dignity
and respect.

» The participation of children should be
voluntary, with the informed consent of the
child and parent or guardian. The decision not
to participate is also a form of participation.
Child protection techniques should include
policies and child-friendly procedures that
safeguard children’s physical, psychological
and spiritual well-being.

- Confidentiality and protection of the child’s
identity must be guaranteed at all times.

Children’s participation should include a
specific focus on adolescents and should be
consistent with the evolving capacities of
the child.

* A gender-sensitive approach should include
a focus on protection of the rights of girls,
addressing their specific needs.

All participation should be non-discriminatory,
should include diverse ethnic, racial,
religious and other groups, and should take
into consideration the specific needs of
children with disabilities.

Children’s participation in a truth
commission should complement child-
focused reintegration, reconciliation and
other transitional justice processes.

* The truth commission should address the
root causes of violations against children to
ensure a holistic long-term approach that
realizes children’s civil, political, social,
economic and cultural rights.
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Moreover, before engaging with a truth
commission process, children should be
informed about its purpose, to provide them
with realistic expectations of the outcome and
an understanding of what their contributions
will achieve and how the process will evolve.
The ability of truth commissions to make a
difference in achieving justice is not a given.
The risks of participation and the constraints
and limits of the process need to be
communicated to young people and their
families and communities.

Recognizing children as holders of rights, girls
and boys should also have a clear sense of the
purpose of their engagement, the role of the
truth commission staff member and the time
frame of the process. Another critical step in
promoting and protecting their rights is to
ensure that their participation is voluntary and
based on informed consent of both the child and
the guardian. Children must be allowed to
withdraw if they change their minds or become
uncomfortable for any reason. It is important to
explain this to them so that they understand
they are in control and can end their
involvement in an interview or hearing at any
time, without negative repercussions. Moreover,
part of ensuring a rights-based process is to
provide support to all children who participate,
including those who may choose to withdraw
before, during and after the process.

Policies and procedures to protect the rights of
children involved in the work of truth
commissions will vary according to specific
political, social and cultural contexts. They will
therefore require careful consideration by local
actors, including child protection agencies and
child rights advocates, community leaders,
teachers, parents and young people.

As noted in chapter 3, an MOU or framework of
cooperation between a truth commission and
child protection agencies can guide the process
for children’s participation. For example, in
Sierra Leone, the framework of cooperation
between the TRC and the child protection
agencies outlined procedures for child
protection, in particular with regard to
statement-taking. Although there were
inconsistencies in its implementation due to
resource and time constraints, the framework
was groundbreaking in establishing norms for
the involvement of children as witnesses in a
truth commission.'’ In Liberia, collaboration



between the TRC and child protection agencies
was formalized through an MOU and a
framework of agreement, which outlined the
responsibilities, activities, communications
frameworks and partnership accountability of
each party.'s8

In addition to a formal MOU or framework, a
vulnerability assessment and a safety checklist
may be helpful in determining whether a child
is sufficiently emotionally stable to participate.
A vulnerability assessment provides the truth
commission with the children’s personal and
background information, such as contacts with
a child protection agency, family relationships
and education. In Sierra Leone, for example, a
vulnerability assessment was used to assist in
determining whether children had a safe home
and community environment and whether any
additional support was needed (see sample
provided in Annex 1).

Also in Sierra Leone, a safety checklist was
used to help determine whether the
participation of individual children was safe
and appropriate. The checklist confirmed that a
child had demonstrated an understanding of
his or her role in the process and had agreed to
participate voluntarily, with the informed
consent of the parents or guardian if
appropriate. It contained information that was
shared with children and their guardians prior
to their giving consent, explaining the
limitations of the Commission’s work and the
potential risks and benefits for children. It
further indicated whether the child was referred
to the Commission by a child protection agency
or by an elder or teacher in the community. The
checklist was not applied in all instances, but in
cases where it was used it indicated whether
the child would be accompanied by a social
worker and/or guardian™® during the
statement-taking or hearing, and outlined the
follow-up support to be provided.'6

Taking statements from children

Statement-taking refers to private meetings or
interviews held between commission staff and
individual victims, witnesses and perpetrators
who choose to make formal statements to the
commission. Statements usually provide the
majority of the information collected by truth
commissions. There is no limit on the number
of statements a commission should take, and

numbers have ranged between 7,000 and
22,000.%8" Only a limited number of statements
can be included or quoted in the final report,
but, taken as a whole, statements provide
information that can be used to track trends
and patterns of violations.

Statement-taking is not the only mechanism
through which children and adolescents can
contribute to the work of a truth commission,
but it has proven to be an effective way for
them to directly express their views. In addition
to giving children a voice in the truth-seeking
process, the collection of statements can help a
commission capture their distinct experiences
of the conflict and their diverse roles. In some
cases, children’s statements have provided an
essential understanding of the violations that
occurred and their impact on children, families
and communities. However, each situation is
unique. The role of children in statement-taking
and other truth commission activities must be
assessed and adapted to the specific
circumstances and the extent of the violations
suffered by children.

Child protection agencies and organizations
can play an active role in supporting children
who give statements. Their role largely
depends on their capacity and previously
established relationships within communities.
Some organizations may have long-standing
relationships with the children from previous
demobilization and reunification programmes
and can help identify children who might be
willing to give statements. Within communities,
agencies may already be involved with families
and schools through child welfare committees.
This can enable them to provide outreach and
to inform children and families about the truth
commission, helping ensure that victims are
not rejected by their communities. Such efforts
may include a support group for child
statement-givers that protects identity and
confidentiality. Agencies may also be able to
advise a commission on the cultural context
and sensitivities in different regions of the
country. All of these factors can inform
decisions by the commission as to what serves
the best interests of the child locally.

Although no fixed minimum age is recommended,
it is important to consider children’s evolving
capacities, a key principle in the Convention on
the Rights of the Child."s? Statement-takers
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Like other memorials, such as the the Kigali Memorial
Centre in Rwanda and South Africa’s Constitutional Hill
memorial, the September 2008 Children’s Gallery in
Liberia was initiated to inform young people of past
atrocities and to provide a public memory of those
violations for future generations.

should be trained in the interview techniques to
be used, which will vary according to the child’s
age and maturity. The evolving capacities of the
child should guide the protective measures and
procedures. For example, drawing, role playing
and the use of toys may be appropriate for
younger children. These activities must be
carried out by persons with proper training and
interpreted in a way that will assist in
understanding the role of children and their
contribution to the work of the commission.

To date, only two truth commissions have
systematically included children in the
statement-taking process: Liberia and

Sierra Leone. In the latter country, the TRC made
a policy decision from the outset to treat all
children equally, as victims and witnesses of the
war, including those who had been abducted by
the fighting forces and were accused of taking
part in hostilities. More than 300 children gave
statements across the 13 districts.'® The
statements exposed the severity of suffering
that children had endured and helped give voice
to their concerns. An overwhelming majority of
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children spoke about their desire to return to
school and to create a new and positive future.
Child protection organizations were heavily
involved in identifying, referring and preparing
children for statement-taking. It should be noted,
however, that these organizations relied on
databases of information on demobilized or
separated children, meaning that children with
other wartime experiences may not have fully
participated.'® In Liberia the TRC collected
around 300 confidential statements from
children across the country, with support and
supervision by local child protection agencies.®

Child-friendly interviewing and
psychosocial support

Social workers and other professionals
providing psychosocial support are essential to
children’s welfare throughout the statement-
taking process. The role of the social worker is
to protect the child’s psychological well-being
before, during and after statement-taking, and
to provide longer term follow-up. Child
protection agencies can help identify
experienced social workers or provide
assistance. While the truth commission will
need social workers on staff, it may also be
able to draw on existing psychosocial support
mechanisms in communities, which may be
well placed to provide longer term support.



Child protection staff, volunteers and others
providing psychosocial support, such as
teachers and community leaders, should
receive training to ensure that they are
informed of the work of the truth commission
and of their roles and responsibilities in
supporting children’s participation.

Psychosocial support does not always address
the more serious needs of children in distress.
Some children may need referral to services for
mental health care. It is important to identify
services for referral and mechanisms for
follow-up before the statement-taking process
begins. Where these services are not in place,
alternatives must be identified, such as
individual support in an educational setting or
as part of routine health care.

Confidentiality is also a concern in the context of
psychosocial support. Careful attention is needed
to avoid stigmatizing or disclosing the identity of
children who participate in the statement-taking
process. Therefore psychosocial follow-up for
children who participate should be confidential.
To this end, it may be usefully integrated into
wider support interventions, such as school-
based programmes.

Interviews conducted by the truth commission
should take place in a familiar location, such as
a school or community centre. If interviews are
organized in the office of the truth commission,
the facilities should be comfortable and
appealing to the child. Before beginning the
interview the child should be given time to
speak informally with the statement-taker so as
to establish rapport. The statement-taker should
create a relaxed atmosphere using measures
such as informal seating. No interruptions
should be allowed. Girls should be interviewed
by a female statement-taker unless they express
another preference. Boys should have a choice
of either a male or female interviewer.

The interview should be conducted privately,
with no one present except the child and the
statement-taker. However, if the child wishes,

a social worker and/or guardian may also be
present. In some cases, it may be appropriate to
interview a small group of children, but this is
generally not recommended. In determining
whether it is appropriate, the children’s ages,
experiences and willingness to be interviewed
together with their peers should be considered.

Protecting the identity of child witnesses can be
very difficult in villages where people live in
close proximity and are able to observe the
movements and activities of truth commission
investigators and statement-takers. Informal
conversations about the activities of the truth
commission among communities are to be
expected, but under no circumstances should a
statement-taker or staff member disclose the
identity of children participating or comment
on information received.

The interview should be in the child’s first
language to facilitate the process of expressing
thoughts, memories and emotions. It is
important that the statement-taker and social
worker speak and understand the child’s
language so they can answer questions and
accurately record what the child says. At least
one adult present should be able to converse in
and translate the child’s language. The statement-
taker or social worker should be aware of local
expressions, customs and mannerisms to
prevent any misunderstandings.6

The common practice is to document the
interview either through note-taking or audio
recording. Children should be provided with an
explanation of the reasons for recording their
statements to help them feel at ease with the
process. If note-taking is preferred, one person
should record the statement and another
converse with the child to allow eye contact
and close attention to the child’s emotional
state. It may be possible for the statement-
taker and social worker to share these roles.

The Sierra Leone TRC used a shortened version
of the statement-taking form when
interviewing children, omitting the section for
perpetrators. In Liberia the standard form was
used, but it included additional guidance for
interviewing child witnesses.'® Particularly in
the case where audio recordings are made, the
utmost care must be taken to ensure
confidentiality. A recording must never be used
in public unless the voice is altered to protect
the child’s identity. Rules of procedure need to
clearly stipulate the goals and limitations of
audio recording use, and there should be a
clear statement of how the commission may
use the recorded testimony.

The statement-taker’s role is to facilitate and
help children recount their experiences. The
statement-taker should therefore ask open-
ended questions that are simple and clear.
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Leading questions should be avoided. Children
should not be forced to speak or pressured to
provide information they do not wish to share. It
is important to give them time to remember and
to explain without interruption, and statement-
takers should allow for periods of silence. It is
acceptable to request clarification, but children
should never be cross-examined. If questions
are repeated, children may become defensive,
think they have given a wrong answer and
change their response in an effort to please the
interviewer. Repetition of questions should
therefore be avoided.®

The length of the interview may vary
depending on a child’s age, emotional state
and attention span. In general, each interview
should not last more than an hour, and breaks
should be taken as needed. If a child wishes to
continue for more than one hour, a second
interview may be recommended.

Children who have participated in hostilities
may have difficulties relating their experiences,
especially if their relationship to their former
commanders leads to feelings of loyalty or fear.

-0086/“%Sbitt

© UNICEF/NYHQ2004

Two girls walk arm-in-arm at a camp for displaced persons
near Monrovia, Liberia. Early collaboration between the
Truth and Reconciliation Commission and the National
Child Protection Network facilitated broad participation of
children at all stages of the process, and was instrumental
in ensuring that protection procedures were informed by
their needs and priorities.
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This may be compounded if the child has been
sexually or physically assaulted. In addition,
difficulties that adolescents and young adults
face in adjusting to their role may complicate
their reaction to the interview and their
emotional response. Statement-takers and
social workers should be aware of these
difficulties and try to attend to the specific needs
of these children.They should always bear in
mind the ultimate objectives of the process,
which are rehabilitation and reintegration.

Following the interview, the child should have
access to psychosocial support and a follow-up
visit should be arranged. Longer-term support,
although strongly advised, may be beyond the
scope and capabilities of a truth commission.
For this reason, coordination with social
workers in the child’s school or community is
essential. The child and the child’s family and
community should be informed of the progress
and outcome of the truth commission’s efforts
by social workers and, if possible, by a focal
point within the commission.

Children’s participation
in hearings

Hearings can provide a public forum for
testimonies by victims, witnesses and
perpetrators. In this setting people can
acknowledge violations, air grievances and
openly discuss the wrongs committed. While
confessions or naming of persons responsible
for specific acts of violence may be included, in
order to protect their rights the names of
children should not be mentioned. Specific
measures may be needed to this end.

Thematic hearings, which address specific
issues or groups, may be conducted publicly.
For example, in Sierra Leone in 2003, there
were thematic hearings on children, women,
youth, mineral resources, corruption, the role
of international actors in the conflict, and the
role of the media."®®

Child participation in hearings should not be
viewed as an isolated event that occurs only to
provide information to the commission. Rather
it should be understood as part of a broader
process of engaging children and young people
in reconciliation efforts. By bringing their
unique views and experiences forward children
can meaningfully contribute to reconciliation.



Protection concerns for children’s participation
in truth commission hearings are similar to the
concerns that arise in other transitional justice
processes. In particular, an assessment is
needed to determine when children’s best
interests are served by participating and the
appropriate extent of their engagement. The
process of obtaining informed consent needs
careful attention.

Hearings should promote psychosocial healing
and self-esteem. Such an approach is intended
to encourage child and youth groups to engage
in and support the implementation of child-
focused recommendations by the commission.
Other local activities to dignify victims and
build a culture of respect for human rights
should also be encouraged. Such activities
could be budgeted by the commission and
encouraged by national and international child
protection agencies.

Public hearings

During public hearings individuals give testi-
mony - speaking, admitting and confronting
the truth as they recall it. In this way a truth
commission can help the community “publicly
acknowledge past wrongs, allow victims the
chance to be heard, and reduce the likelihood
of continued denial of truth”."7° In the event
that some children may want to express their
experience publicly, proper procedures and
protections must be put in place. A child’s
wish to testify publicly may contradict
international standards and cause stigma or
jeopardize the child’s security or safety. If in
such circumstances a child remains
determined to speak publicly, these risks must
be taken into consideration, as well as their
best interests and evolving capacities, in
reaching an individual decision. Children
should always be appropriately and fully
informed and advised, including by lawyers
who can preserve their rights.

If children’s testimony will be included in a
public hearing, strict adherence to the
protection principles discussed above is
necessary. Children’s testimony should
preferably be conducted in camera and pre-
recorded, with their identity protected. If audio
recordings are used, the child’s voice should be
altered so that it cannot be recognized.
Children who wish to participate should be
carefully screened and given a full explanation
in advance to make sure they understand their

role and the implications and possible
consequences of their testimony. They should
be thoroughly prepared and have the
opportunity to ask questions.

Public hearings were an important phase of the
work of the South AfricaTRC. Children did not
participate in them, but special sessions for
children were organized at the regional level.
This was done because the Commissioners
“felt that the formal structure of the hearings
might intimidate children and subject them to
additional trauma”. "' The children’s hearings
allowed their participation through artistic
activities, games and group work. In some
cases children told their stories and then made
drawings to reflect their experiences. These
were shared at the formal public hearings.

Thematic hearings

Thematic hearings may offer an appropriate
venue to give attention and visibility to the
experiences of children. A hearing specific to
children allows specialized preparation in
collaboration with child protection agencies
and other child advocates. Thematic hearings
on gender issues may also involve children and
will require procedures to protect the identity
of children.

A thematic hearing can address the multiple
roles of children as victims in the conflict. It can
provide an opportunity for the commission,
and the nation as a whole, to recognize the
patterns of conflict affecting children and to
consider the links between abuse suffered in
times of conflict, post-conflict and other violent
periods. The hearings can inform
recommendations and propose actions for
reinforcing the role of young people as active
citizens in their communities.

During thematic hearings on children, child
protection agencies and other organizations
working with children may be asked to report
on the situation of children during and after the
conflict. This can raise awareness within
communities, encouraging discussion and
understanding of the challenges that children
face. Children’s groups and organizations can
help organize the agenda. The hearings may
involve presentations by children’s clubs or
school assemblies. A public forum for
expression, drama, drawings, artwork, music,
poetry, storytelling, songs and slogans is also a
possibility. If children’s statements are read
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publicly, all references to names, identities and
locations or other identifying information must
be deleted. Specific cases should represent a
cross-section of contexts and reflect the
gender, regional, ethnic, economic and political
diversity of child participants.

One important aspect of a thematic hearing is
the possibility of including measures that help
restore the dignity of victims. For example,
recognition of those who sacrificed their own
safety to protect children during the war and
sharing of stories of courage and bravery.
Communities might also apologize publicly for
failing to protect children and suggest ways to
engage with them and build trust. Children who
have taken part in hostilities may also wish to
participate in forms of apology, but this should
only be undertaken with the guidance and
support of child protection agencies and

legal experts.

SIERRA LEONE — THEMATIC HEARINGS ON CHILDREN

In Sierra Leone, it was generally acknowledged
by the TRC and by a number of child protection
agencies, that children would benefit from
participation in a thematic hearing. It was further
decided that their role should be restricted to
protect their identity and ensure confidentiality.

The hearings took place on 16 and 17 June 2003,
coinciding with the Day of the African Child.
Children participated in both the planning and
the proceedings, which were closely
coordinated with the Ministry of Social Welfare,
Gender and Children’s Affairs, UNICEF, the
United Nations Mission in Sierra Leone
(UNAMSIL) and other child protection agencies,
including the Children’s Forum Network.

The event began with a march of hundreds of
children through the centre of Freetown. At the
hearing some 350 children listened to recorded
testimonies of child victims of the war.72 The
Minister of Social Welfare, Gender and
Children’s Affairs spoke about children’s
experiences and how they were reunited with
their families and communities. The
Commissioners requested that the Minister
submit written information on a number of key
issues, including the need to harmonize
national legislation with the Convention on the
Rights of the Child."3

Children’s agencies and organizations gave
statements and recommended measures to
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achieve sustainable peace and security,
education and health, and to improve the
situation of the most vulnerable children."7*
Excerpts from these statements were
broadcast live on the child-run Voice of
Children Radio and on national television.
Children exhibited drawings and performed
dramas about their wartime experiences.The
Children’s Forum Network and the Voice of
Children Radio performed a song to conclude
the hearings. In spite of these efforts, the
impact of these successful hearings was
limited due to lack of sufficient outreach in
districts outside Freetown.

TIMOR-LESTE — THEMATIC HEARINGS ON CHILDREN

The final public hearing for the TRC in
Timor-Leste (the CAVR) was held in March 2004
and was dedicated to the country’s children.
The aim was to end the hearings on a positive
note, thus investing hope in future generations.
The hearing was broadcast live on television
and radio and reported by the print media.

Twelve adult witnesses who were children at
the time of their experiences testified. They
related in detail the impact of the various
stages of the conflict on their lives. The stories
described a number of violations, including
killings at the Santa Cruz cemetery,"’s the
imprisonment of children and the experience
of children who were recruited by the
Indonesian army.'7¢

The CAVR invited one child to give testimony. A
14-year-old girl, accompanied by a CAVR victim-
support staff member, began by describing the
murder of her father in the killings at the Liquica
Church in 1999, but halfway through her
testimony she was unable to continue.”” The
hearing also included a video message from
EastTimorese children living in WestTimor and
a music performance by a children’s rock group.

LIBERIA — REGIONAL AND NATIONAL THEMATIC HEARINGS

The LiberianTRC convened three regional
children’s hearings in 2008. In preparation the
CPN-TRC held a training-of-trainers exercise for
local child protection agencies. The children
selected to give testimony were chosen from
among those who had contributed statements
to the TRC in each county. EachTRC county
coordinator identified 15 to 20 statements
representing diversity in age, gender, range



and nature of experience/violation and
geographic location, and these children were
contacted and invited to participate. The three
hearings were crucial in achieving outreach for
the TRC and giving children from villages far
from Monrovia an opportunity to tell their
stories and have their voices heard. In addition
to those who testified, children participated as
members of the audience.

Families’ long-term relationships with local
child protection agencies eased the process of
securing parental permission and facilitated the
participation of children. Some children had to
travel hundreds of miles to attend the hearings.
Nearly 400 girls and boys participated in the
regional children’s hearing in Zwedru, Grand
Gedeh County. When bad weather forced the
last-minute cancellation of the United Nations
Mission in Liberia (UNMIL) flight to bring
children to the hearings, the local agencies
stepped in and arranged transport using
personal cars and motorcycles to reach areas
where rain had washed out the roads. One
group of children walked alongside county
gender coordinators and social workers for
some 17 hours to reach the vehicles that
transported them to the hearings.'’®

All witnesses at the hearings, both regional and
national, gave testimony in camera to protect
their identity and deflect the worst of the stress
and vulnerability of participating in formal
hearings. Children testified from inside a
specially constructed cubicle so the
commissioners and audience could hear but
not see them. To fully protect the identity of
child victims and witnesses the entrance to the
cubicle was protected, and separation from the
larger group was facilitated so that other
children would not mark their absence. The
commitment of local child protection agencies
was critical in monitoring children’s well-being
and meeting their psychosocial needs."®

Following the day-long hearing, children
participated in a panel discussion with the TRC
commissioners. This provided an opportunity
for a larger group of children to interact directly
with the commissioners, asking questions and
responding to general questions about their
views on the truth commission and their hopes
for the future.

Following the regional children’s hearings, a
national children’s hearing was held in

Monrovia. It highlighted the collective impact
of the Liberian conflict on children and their
hopes and aspirations for the future.

Closed hearings

Closed hearings may be convened to schedule
individual, private sessions for children to give
statements.’® Closed hearings also may be
convened to allow children to speak together in
a safe environment, share their experiences
and receive peer support. This option should
be considered on a case-by-case basis for small
groups of children, and only fully qualified
truth commission staff members should
conduct such hearings. It is essential to confirm
the children’s voluntary participation with the
informed consent of parents or guardians in
order to build trust among children participating,
and to follow up with psychosocial support.

SIERRA LEONE — CLOSED HEARINGS IN DISTRICTS

During district hearings in Bo, Freetown,
Kabala, Kailahun, Kenema, Port Loko and other
locations, the TRC commissioners held closed
hearings to listen to individual testimonies
from children. Child protection agencies helped
prepare children for the hearings, with children
in one district, for example, meeting with a
social worker beforehand to address their
concerns. The collaboration varied from district
to district, however, and the commissioners
often took statements directly from children
without the support of child protection
agencies. In some districts closed hearings
took place inTRC offices where military
personnel were present for security reasons;
this intimidated the children and hampered
their ability to testify.

During closed hearings the girls met individually
with female commissioners and the boys met
with male commissioners. The children also
made recommendations, often requesting
health care and education. Most children had a
solid understanding of the TRC'’s purpose and of
the importance of their statements. Some
children, however, believed that the TRC could
provide financial support or send them to
school. This underlined the importance of child-
friendly outreach and of working closely with
children to inform and prepare them adequately
in advance of giving statements. "
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Research and investigations

Truth commissions conduct research and
investigations to document violations and
patterns of abuse. On the basis of information
gathered through statement-taking, hearings
and existing documentation, more in-depth
investigations may be initiated.'8 Statistics
concerning children have generally been lacking
and this gap has contributed to impunity for
serious crimes committed against them. Truth
commissions have the potential to make a
critical contribution through efforts to gather
and analyse data, ensure that the data are
disaggregated by age, and document the scope
and pattern of violations against children. Data
should address forced recruitment, rape,
murder, abduction, torture and displacement.

While truth commissions cannot examine
every case that comes to their attention,
investigations into specific cases can help
document the extent and root causes of
violations against children, and to analyse
patterns or trends. Violations may result from a
combination of factors, such as discrimination
and disparity, state policies, institutional
structures, cultural values and practices, and
political or legal frameworks.

Gathering information on wartime violations
against children raises particular challenges.8
During conflict, data infrastructure may be
weakened or destroyed. Lack of access to
affected populations may result in a failure to
perform even routine monitoring. In the
aftermath of armed conflict, data may become
politically sensitive and pose risks to both
investigators and local populations. Girls may
be reluctant to discuss their experiences of
sexual violence for fear of rejection or
stigmatization by their families or
communities. In addition, children and
adolescents who were abducted or recruited
into fighting forces may fear further stigma if
their experiences are made known.

For these reasons strict confidentiality must be
observed when collecting information, and
ethical considerations must receive priority so
that all investigations are in the best interests
of children. Truth commissions should provide
guarantees limiting the use of information and
safeguarding confidential matters. This is
critical, because collecting information in small
communities while protecting confidentiality is
a challenging task.
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Many truth commissions have narrowly defined
the human rights abuses they have explored,
focusing, for example, only on violations of
bodily integrity. During armed conflict,
however, violations of economic, social and
cultural rights affect children disproportionately
and may also compound the effect of other
crimes. In Guatemala, 60 per cent of those who
died during forced displacement were under
the age of 18. Forced displacement increased
the risks and vulnerabilities for children, many
of whom lost their lives due to poor health care,
nutrition, water and sanitation.'® To expose the
full extent of violations suffered by children, a
commission should capture the full impact of a
conflict on them.

Children’s different roles in armed conflict pose
an additional challenge for research and
investigations. Children may simultaneously be
victims, survivors and participants in the
commission of violations. Special care is
therefore needed to accurately reflect the
complexity of their experience. It is important,
for example, to document the conditions of
recruitment — whether children were abducted,
forced or coerced to join armed groups.
Disaggregation by age is particularly important
when collecting data on recruitment in order to
analyse the factors specific to children, as this
will not be captured in data collected on youth.

It is also essential to disaggregate data on the
age and gender of victims to permit proper
analysis of the conflict’s impact on children.
Disaggregation is useful for several reasons.
First, it can reveal whether particular age groups
have been targeted for abuse and verify patterns
of violations against and by adolescents.
Categories of violations will need to be adapted
to the specific situation. They may include data
on systematic rape, forced impregnation,
genocide, torture, slavery, amputation and the
use of children to carry out atrocities. Data
should also include violence directed towards
pregnant girls and women. Targeting of
national, ethnic, religious and racial groups also
needs specific attention and analysis.

Analysis of child rights violations should
therefore include the following:

* Violations directly targeting children, such as
abductions, recruitment and use of children
in hostilities, torture and executions



* Violations that are unique to children,
including underage recruitment and
family separation

* Gender-specific violations

» Targeting of children on a discriminatory
basis, such as membership in a particular
national, ethnic, religious, racial or
other group

 Barriers to accessing education or health care
* Violations or aggression against the family.

Statistical analysis has proven essential in
providing evidence and establishing the scale
and patterns of violations that occurred during
conflict. Age- and gender-specific analysis can
contribute to an understanding of why different
groups of children are more or less vulnerable.
Such an approach can enable a commission to
highlight the institutional structures that may
have contributed to violence and abuse against
children as well as inform a broader
examination of violations.'® But these findings
are insufficient by themselves. They need to be
supported with testimonies and personalized
accounts for qualitative research and analysis. A
truth commission thus contributes to identifying
areas for further research related to children.

Sources of information

Children can provide a unique source of inform-
ation for truth commissions. Their statements
can provide quantitative and qualitative data
for analysis, giving an account of their
experiences and expressing their views and
perspectives. Participation in research also
enables children and young people to
contribute to the official history and can help
them make sense of their personal and
collective experience.8é

Truth commissions have also relied on other
sources for information about children,
primarily adults who either witnessed
violations against children or experienced
violations when they themselves were children.
These sources provide critical perspectives on
the experiences of children. In some cases
parents have testified about the crimes
committed against their children, but this
information was not recorded because children
were perceived as passive or indirect victims. It
is therefore important to sensitize adult

witnesses and question them about violations
against children when taking their statements.

Truth commissions can also request studies and
reports from child protection agencies, NGOs,
United Nations organizations, the media,
academic institutions and groups led by children
and young people. In Sierra Leone, for example,
the Children’s Forum Network prepared an
official submission to the TRC on the impact of
the war on children. Child protection agencies
often possess important data about children in
the communities where they work. Human
rights NGOs regularly monitor violations against
children in war zones and can provide detailed
reports. Surveys are another useful method of
gathering information about children’s views
and experiences. UNICEF and other child
protection agencies regularly conduct child and
adolescent surveys in schools or communities
on a range of sensitive issues, such as violence,
human rights, democracy and peace. Children
have also played a key role in planning and
implementing surveys in a number of conflict
and post-conflict situations.®”

In 2007, the United Nations Security Council
called for a monitoring and reporting
mechanism to gather information on six
categories of grave violations against children
as a basis for improving programme response
and accountability.'® Implementation of the
mechanism in specific countries has already
made a significant difference in tracking grave
violations against children and could provide a
useful source for future truth commissions.

Information gathered through testimony or
personal accounts may be politically sensitive
and/or appropriate to share, in particular if
children and their parents or guardians have
not given consent. In all cases, protection of
the identity of child victims, witnesses and
alleged perpetrators must be not be
compromised. All research conducted must
give priority to the best interests of the child.

GUATEMALA

In Guatemala there were two truth-seeking
efforts — the unofficial Recovery of Historical
Memory Project (Recuperacion de la Memoria
Historica, or REMHI), an initiative of the Catholic
Church, and the official Historical Clarification
Commission (Comisién de Esclarecimiento
Historico, or CEH)™ — established in the peace
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agreements between the Government and
armed groups. These efforts used very
different methods of research in documenting
violations against children. CEH data and
testimonies were collected by national and
international investigators. Victims’
testimonies were rapidly recorded through the
use of questionnaires, concentrating on facts,
dates and perpetrators, but little actual
research was conducted on children.°

The REMHI investigations were conducted over
a longer period of time. They included
thorough training of 600 statement-takers,
many from local communities with an
understanding of the culture and customs of
the victims interviewed. The interviews were
conducted in the victim's first language, and
references to children were included in most of
the testimonies.™!

Findings from the research determined that
one of every five victims of violations during
the armed conflict in Guatemala was a child.
More than half of the refugees and internally
displaced persons were under the age of 18,
and more than one quarter of those massacred
were children.’? |n addition, children were the
direct victims of arbitrary execution, forced
disappearance, torture, rape and other
violations. In the Mayan community, children
were specifically targeted for violence and
rape. Testimonies of soldiers and members

of patrols collected by the REMHI report
confirm that children were deliberately
murdered in an attempt to eliminate the future
of the community.93

TIMOR-LESTE

Research on children conducted by the CAVR
inTimor-Leste reported a total of almost

3,000 victims under the age of 18. However,
this number does not reflect the magnitude of
violations against children, because in 73 per
cent of cases the age of the victim was not
recorded. According to the database, the
majority of statement-givers did not know or
could not remember the ages or dates of birth
of the victims.™* This can be partly attributed
to the lack of emphasis given to age and birth
registration inTimor-Leste.'® The omission of
specific information was also partly due to the
narrative focus of the statement-taking process,
which gave less attention to biographical
details. It demonstrates the need for sensitivity
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Box 4

Sierra Leone: Truth and Reconciliation
Commission analyses children’s status
pre- and post-conflict

The final report of the Sierra Leone Truth and
Reconciliation Commission examines
children’s traditional role in Sierra Leone
society. It also explores their status before and
after the war in all the major spheres affecting
them, including education, health and other
economic, legal and socio-cultural issues. The
report provides a brief overview of the national
and international human rights instruments
regulating and protecting children’s rights.
Based on children’s statements and testimony
to the truth commission, the report attempts to
convey the impact of the armed conflict on
children and their diverse experiences within
the various armed groups. The status of
children since the conflict is described,
together with measures taken by both state
and non-state actors in attempting to respond
to their needs.

i  See:Truth and Reconciliation Commission of Sierra
Leone, Witness to the Truth: Report of the Sierra
Leone Truth and Reconciliation Commission, Graphic
Packaging Ltd., Accra, 2004.

and careful interviewing to enable witnesses
to report more accurately on violations
they witnessed.

There were also little data concerning children
separated from their parents. This was partly
due to a lack of information-sharing between
the CAVR and the Office of the United Nations
High Commissioner for Refugees (UNHCR) and
political sensitivities surrounding the issue.
Another reason was that some parents had
consented or arranged for their children to be
sent away. They may have intended to protect
them from political instability and violence or
may have accepted goods in exchange,
creating a sense of guilt and denial.’®

In order to collect information about child
rights violations throughout the period of the
conflict, the CAVR conducted more than 100
interviews with adults who had suffered
violations as children or had knowledge of the
treatment of children during the occupation. It
organized more than 250 community profile
workshops (sessions of communal testimony)
throughout the country, which included specific
mention of violations against children.
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The Sierra Leone TRC made significant advances
in research and investigations on violations
against children. Statistics on children were
collected from numerous NGOs, UNICEF,
UNAMSIL and the National Committee for
Demobilization, Disarmament and Reintegration.
The Gross Child Rights Violations Network
circulated standardized forms, collecting
thousands of written statements from children or
their legal guardians that documented some of
the most brutal acts of violence against children
during the armed conflict.™’

From the start, the TRC decided to collect
disaggregated data on children and victims of
sexual violence, and its database recorded
violations against children in every one of its
categories. The Commission found that in
specific categories — abduction, forced
recruitment, rape and sexual slavery — children
and adolescents suffered disproportionately
high levels of abuse. This information was
analysed in the chapter of the final report
dedicated to the experiences of children.

The number of children and adolescents
abducted by armed forces and groups was
estimated based on official submissions,
statements and additional research. Reliable
information was difficult to obtain and data on
sexual violence proved very difficult to verify,
but the TRC database enabled some
conclusions to be drawn. It was documented
that 25 per cent of children were 13 years old or
younger, 25 per cent of sexual slaves were

12 years or younger, and 50 per cent of
children forced into sexual slavery were below
the age of 15 when abducted.98

Final report and
recommendations

Despite being among those most affected,
children and adolescents have often been
overlooked in assessments of war and its
aftermath. It is therefore important for the final
report to include a full account of what
happened to children. It should cover the
violations of their rights, the various roles they
played, the impact of war or legacies of abuse
on their lives and their views, experiences and
testimonies. The report should be based on
careful research and analysis, and should

include recommendations for reparations and
reform, both to address violations that have
occurred and to prevent future violations.
Several recent truth commission reports have
dedicated a specific chapter to children’s issues
and concerns. These chapters have become an
important factor in the political and public
impact of truth commission reports.’® The
Argentina, Chile and Uruguay truth
commissions included a focus on children in
their reports, although a review of these reveals
that the range of issues covered was limited.

Box 5

Guatemala: Two reports highlight the
devastating effects of armed conflict
on children

Violence against children in Guatemala during
the country’s more than three decades of armed
conflict is documented both by the official truth
commission (Comision para el Esclarecimiento
Histérico, or CEH), and the unofficial Recovery of
Historical Memory project (Recuperacion de la
Memoria Historica, or REMHI Project), run by the
Catholic Archdiocese of Guatemala.

The CEH report notes with particular concern that
“a large number of children were...victims of
arbitrary execution, forced disappearance,
torture, rape and other violations of their
fundamental rights. Moreover, the armed
confrontation left a large number of children
orphaned and abandoned, especially in Mayan
communities. These children saw their families
destroyed, and they lost the possibility of living a

"

normal childhood founded on Mayan culture”.

The mass murder of children was the basis for a
verdict of genocide in the CEH report.i The report
also takes an in-depth look at the psychosocial
effects of the violence on children.iWhile the
REMHI report documents the perspectives of
victims who relate what they saw, what they
suffered, how they survived and what they expect
from peace and reconciliation, the CEH report
provides a historical perspective, analysing
violations based on international law.V

i  Commission for Historical Clarification, Guatemala,
Guatemala: Memory of silence — Report of the commission
for historical clarification, CEH, Guatemala, 1999.

ii Gibbons, Elizabeth, Christian Salazar and Guenay Sari,
Between War and Peace: Young people on the wings of the
phoenix, Lamuv, Goettingen, 2003, p. 78.

iii Commission for Historical Clarification, Guatemala,
Guatemala, Memory of silence, Vol. IV, pp. 198-202.

See also Gibbons, Salazar and Sari, Between War and
Peace, p. 47.

iv Gibbons, Salazar and Sari, Between War and Peace.
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Box 6

South Africa: Truth commission report looks at the impact of apartheid on children

The final report of the South AfricanTruth and Reconciliation Commission dedicates an entire chapter to
children.The report provides an overview of the impact of apartheid on children and youth who were
victims of or witnesses to gross violations of human rights.' The chapter states that male children and
youth were most likely to be killed, abducted, tortured or detained and to suffer other forms of ill-
treatment.i In terms of the ages of children and youth affected, the report states: “by far the largest

category of victims to report to the Commission fell into the thirteen to twenty-four age bracket

i

In

addition to reporting these violations, the chapter analyses their consequences for children, in
particular the physiological and psychological impact. It also outlines the practical effects, such as
disrupted education, dislocation, displacement and exile."

The report provides considerable anecdotal evidence that children and young people suffered heinous
violations, and it includes recommendations regarding reparations for them. These recommendations
were drawn from comparative experiences in other commission reports, such as Argentina and Chile.
The Reparation and Rehabilitation Policy identified children of victims as eligible for reparation. Victims
who were children at the time of the violation also qualified for compensation.v However, under the
Commission’s mandate, children were not a primary target group but an ad hoc focus.

i South African Truth and Reconciliation Commission, Truth and Reconciliation Commission of South Africa Report,\Vol. 4, ch. 9,

para. 1, 2003.

ii  Pigou, Piers, ‘Children and the South AfricanTruth and Reconciliation Commission: Reflections and recommendations’, ch. 4 in
Parmar, S., et al. (eds.), Children and Transitional Justice: Truth-telling, accountability and reconciliation, Human Rights

Program, Harvard Law School, Cambridge, MA, March 2010.

iii  South African Truth and Reconciliation Commission, Truth and Reconciliation Commission of South Africa Report,Vol. 4, ch. 9,

para. 47.

iv Pigou, Piers, in Parmar, S., et al. (eds.), Children and Transitional Justice.

v Ibid.

The truth commissions of Guatemala, Liberia,
Peru, Sierra Leone, South Africa and Timor-Leste
all dedicated full-length chapters to children in
their final reports.

A broader integration of children’s issues in the
overall analysis is also important. This analysis
may document violations of children’s social,
economic and cultural rights, including access
to education, health care and other basic
services. It may also describe children’s
experiences before and after the war. In
addition, a children’s version of the report can
engage young people, bring attention to their
issues and give voice to their concerns.

The final report provides an opportunity to
highlight human rights violations against
children by combining individual case narratives
with comprehensive analysis. First-person
accounts also provide future generations with a
more complete sense of how children
experienced the conflict, as well as an
understanding of the multiple roles they
played. At the same time, most commissions
receive thousands of statements, and the final
report will not be able to provide narrative
space for all of them. Most commissions have
a summary record that includes the narratives
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of a few broadly representative cases. A
diverse representation of children’s narratives
may be included, but no child should be
named, nor should any information be given
that could reveal the child’s identity, such as
family relationships or birthplace.

A helpful reference for analysis of violations
against children is the guidelines for states
reporting to the Committee on the Rights of the
Child.?%© The Committee’s reporting guidelines
are the most thorough international standard
for assessing compliance and violations of
children’s rights. Using them can help inform
the structure of the commission’s reporting on
children and ensure consideration of the full
spectrum of child rights violations.

TIMOR-LESTE

InTimor-Leste, the CAVR final report, Chega!
dedicated a chapter to children. The chapter
discusses the violations of children’s rights as
well as the role of children inTimor-Leste's
armed political conflict and liberation
movement. It also addresses the controversy
about whether children who were associated
with the Indonesian fighting forces should be
considered primarily perpetrators or victims. In
the aftermath of the referendum that granted



independence toTimor-Leste, children who
fought on the side of independence were
considered heroes. Those who fought on the
opposing side were stigmatized, and some
were later targeted by supporters of East
Timorese independence.2

The Chega! report documents the detention,
killing and sexual violation of children. It
concludes that children suffered from the
failure by all sides to protect civilians during
hostilities.22 [t reports on the thousands of
children who were separated from their parents
and transferred to Indonesia, many of whom
could not be traced and reunited with their
families.2%3 The post-CAVR Secretariat
produced a 50-page summary of the report’s
main findings, and a children’s version of the
report is anticipated.20*

Box 7

Truth commission recommendations

Truth commission final reports generally
include recommendations. They typically
address issues such as reparations for victims;
prosecutions and amnesties for perpetrators;
legislative and institutional reforms to prevent
the recurrence of abuses; further exhumations
or investigations; public education to
disseminate findings and raise awareness; and
specific follow-up measures regarding the
timeframe of implementation.2%® The
commission, however, does not monitor the
implementation of recommendations. Once the
report is submitted, the burden of implemen-
tation is shifted onto the shoulders of
government institutions, civil society and
community organizations.

Sierra Leone: The child-friendly truth commission report

The Sierra Leone Truth and Reconciliation Commission (TRC) prepared a children’s version of its final
report, which was presented to the President of Sierra Leone, together with the official report, on
5 October 2004.This child-friendly version of aTRC report was a first of its kind. The proposal for a

children’s version had first been discussed when experts and children met in Freetown in June 2001. In a
written submission to the TRC, the Children’s Forum Network had called for a version of the report that
children could read and understand, as a measure to prevent a recurrence of what happened. The need
for a children’s version was anticipated because the final report would be too long and difficult for
children to read. Indeed the final version of the official report was more than 2,000 pages.

Preparation of the child-friendly report was undertaken by the TRC with participation from UNICEF, the
United Nations Mission in Sierra Leone (UNAMSIL) and a number of children’s groups, including three
national children’s networks - the Children’s Forum Network, the Voice of Children Radio and the
Children’s National Assembly. Formal submissions to the Commission by child protection agencies and
others, in particular one prepared by the child-run Children’s Forum Network, proved a valuable source
of information. More than 100 children participated, with close involvement by a team of 15 children
who met with the author daily.

Child-led discussions of the report were aired on the Voice of Children Radio in Freetown. During the
country'’s first Children’s National Assembly, held in Freetown in December 2003, children from districts
all over the country met to discuss the report. Excerpts from the discussions at the Assembly were
broadcast on national television and radio.

The final chapter of the child-friendly version of the report provides a plan of action for children to work
with the Government, child protection agencies, community leaders, teachers and parents in
reconciliation and peace-building, and in dissemination of the report.

In October 2004 when the report was presented to the President, the Children’s Forum Network called
for a pragmatic response to their agenda. They asked for more access to education and health care and
for recreational spaces. They called for the elimination of child labour and sexual exploitation. They
requested that the Parliament adopt the Child Rights Act and that the children most affected by the war
be given special attention, especially girls who did not benefit from the demobilization programme.
They appealed for the child-friendly version of the TRC report to be incorporated into the school
curriculum. Many of their suggestions were not implemented due to lack of financial and political
support. However, the Child Rights Act was adopted by Parliament in May 2007.

i United Nations Children’s Fund, Adolescent Programming in Conflict and Post-Conflict Situations, UNICEF, New York, 2004,
pp. 63-64.
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Implementation of recommendations can prove
to be the most challenging phase of the follow-
up to the truth commission process because it
depends on political will, financial resources and
institutional capacity, which are often lacking.
Additional factors that may either facilitate or
hamper implementation are the circumstances
surrounding the release of the report, how
widely it is distributed, media coverage, support
from civil society and the level of involvement of
the international community.206

Early truth commissions did not specifically
address children’s issues in their
recommendations. Among the few direct
references to children and adolescents were
recommendations calling for programmes of
peace education and family reunification, and,
in the case of Guatemala, the creation of the
National Commission for the Search for
Disappeared Children. More recently, truth
commissions have begun to recommend
measures specific to children.

Civil society organizations and child protection
agencies can encourage the commission to
include recommendations specific to children.
Follow-up is especially important because truth
commissions have short temporal mandates.
Civil society can interpret the findings and
recommendations of a truth commission and
may prioritize the implementation of
recommendations, as consensus may be
lacking with regard to the implementation of
others.20” Children and adolescents can
contribute to the implementation process,
engaging in their communities, schools and
families to help make the report a reality.

When international actors help facilitate and
support the implementation of recommend-
ations, careful consideration should be given to
balancing the importance of local ownership
with the likelihood of limited national
resources and other political factors. Truth
commissions may be subjected to political
forces, but international actors are also
politicized and can be short-sighted.

Report dissemination

Final report planning should include a strategy
and funding for wide dissemination of the report
and its recommendations. Truth commission
reports are usually lengthy, comprising multiple
volumes. A children'’s version of the final report
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Demobilized child soldiers attend a tutoring session in the
village of Béoué, Céte d'lvoire. Truth commissions aid the
reintegration process by recommending long-term
programmes to support demobilization, such as back-to-
school campaigns, psychosocial counselling, vocational
training and other services.

is useful because it can provide a summary of
the full report in clear and simple language,
focusing on children’s experience and views.
This makes the findings more accessible to both
children and adults.

The final report’s style, structure and content
are no less important than its substance.
Reports should be written clearly in an
accessible style. This is especially true where
literacy rates are low and where linguistic
minorities, rural communities and other groups
have less access to national media sources and
official records. The report should be translated
into local languages and made available in
versions that do not require reading skills. Civil
society groups and young people can assist in
these efforts. For example, in Sierra Leone, in
addition to the children’s version of the truth
commission report, a video version was
produced by the NGO WITNESS in collaboration



with a local partner, Conflict Management and
Development Associates, as part of theTRC
follow-up project. Another group produced a
senior secondary school version, including
cartoon strips that illustrated simplified excerpts
of the report and its recommendations
accompanied by local proverbs.208

Culturally sensitive forms of dissemination can
help make the report known to a broader
audience, including children. Such measures
can include:

* Production of simplified popular versions for
adults as well as for children

« Wide circulation of the report among local
child protection agencies and other civil
society organizations

* Involving children’s groups in promoting and
disseminating the report

Early engagement and collaboration with
the Ministry of Education in preparing a
truth commission component for the
national curriculum

Dissemination of the report to schools and
teacher-training institutes so teachers can
take a lead role in promotional activities

Involvement of radio, television, newspapers
and other media in awareness-raising
campaigns to promote the report, while also
focusing on child rights

Design of an awareness campaign to reach
children, including the use of drama

Use of non-formal education to reach out-of-
school children and to involve community
and religious leaders.20°
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Liberia’s Children’s Truth and Reconciliation gallery opened
at the Monrovia City Hall in September 2008. Inaugurated
by the Vice President, it featured poems, stories and
drawings by children from all parts of the country.
Memorials and museums can serve as tools of human
rights education, combining public art, civic space and the
power of memory to build better societies in the future.




© UNICEF Liberia/2008/Chris Herwig

REPARATIONS AND MEMORIALS

“Now that you have asked us all these
questions, what is the reason for this?
Is it that you want to give some benefits
to us?”

— Statement to the Sierra LeoneTruth and

Reconciliation Commission from a boy who was
nine years old when abducted

Children and reparations

Reparations programmes attempt to repair the
impact of violations suffered by victims during
armed conflict and political violence.2™
Children’s right to remedy and reparation for
grave violations of human rights and
international humanitarian law is clearly
established in numerous conventions,
including the Convention on the Rights of the
Child (article 39) and its Optional Protocol on
the involvement of children in armed conflict
(article 6).2" While truth commissions may
recommend reparations, it is usually the
responsibility of the government to implement
a reparations programme.

The right to reparation has been mostly
recognized in the context of legal proceedings,
and few child victims have benefited.2'?
Moreover, it is important to recognize that after
widespread atrocity and war, children’s lives
cannot be fully repaired. It is impossible to
recover completely from the loss of family and
friends, the interruption of learning and
education, and damage to social and
emotional development.2"3

The key element of reparations is that they
acknowledge the violations committed against
victims and seek to establish their equal
citizenship within society. Reparations also
seek to rebuild trust among citizens and
between citizens and public institutions. They
do so by demonstrating to victims and others
that past abuses are taken seriously and that
the government is committed to making a
contribution to the survivors’ quality of life.2"
While reparations can take diverse forms, the
most fundamental distinctions are between
material and symbolic benefits and between
individual and collective distribution.

Material benefits can include financial
compensation and service packages, including
education, health and housing. Access to health
care can include care for amputees and children
with disabilities, reproductive health care and
gynaecological services for victims of sexual
violence, mental health care and drug
rehabilitation. Children may also receive
financial reparation for a parent who died as a
result of human rights violations or may receive
a percentage of a deceased parent’s pension.
Children themselves may receive cash as a form
of reparation.?’s Symbolic reparations may
include measures such as public apologies, the
creation of public memorials and monuments,
artwork, learning centres and museums.

Both material and symbolic reparations can be
distributed either individually or collectively.
For example, symbolic benefits such as an
official apology or a commemoration can
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recognize an individual or a group of people.
Likewise, material reparations can be provided
individually as a scholarship or medical
treatment, or collectively through the
construction of a school or health-care facility.
Collective reparations should have an explicit
reparative aspect, for example, by targeting
areas most severely affected by the conflict or
by publicly acknowledging an effort to redress
past wrongs.

Reparations are likely to be more effective
when they are linked to other transitional
justice initiatives such as truth-seeking,
institutional reform, accountability mechanisms
and commemoration measures. A reparations
programme implemented in isolation from
these other measures may prove
counterproductive. Reparations without an
attempt to uncover the truth about past abuses
can be perceived as an effort to buy victims’
silence or as ‘blood money’. Or survivors may
see such actions as a governmental strategy to
“close the chapter on the past prematurely and
leave the secrets of the past hidden”.21¢
Similarly, truth-seeking or other transitional
justice mechanisms undertaken without a
reparations component are likely to be less
effective if they do not have direct impact on
the victims’ situation.?"

Designing and implementing
a reparations programme
for children

Truth commissions often make recommend-
ations regarding the design and implementation
of reparations programmes. However,
providing reparations to children is a relatively
new area of transitional justice and poses a
number of challenges. In fact, there are few
examples of successful implementation.

In Argentina, Chile, Guatemala, Peru and
South Africa reparations programmes were
recommended by truth commissions and
have been at least partially implemented. In
Timor-Leste the truth commission report
recommended reparations, including for
children, but this has not yet been
implemented.?'® In Sierra Leone, the National
Commission for Social Action initiated
reparations payments in 2009 to those identified
as most affected by the war, including
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amputees, victims of sexual violence and
children. The sum reportedly given to each war
victim was 300,000 Leones (approximately
US$78 as of publication date). Several victims
noted that, while they appreciated the
Government’s efforts, the sum given was “not
worth the salt”.2" In post-conflict contexts
where resources are limited, the challenge is
to design a reparations programme that is
feasible but still meaningful. It is therefore
essential to combine symbolic and material
benefits and to link reparations programmes to
other transitional justice mechanisms.

Reparations programmes should affirm the
status of child victims as holders of rights,
specifically the right to prompt, adequate and
effective reparation.?20 Elements to be
considered in designing a child-friendly
reparations programme include eligibility
criteria and compensation, mechanisms for
outreach and access to benefits, and potential
funding sources.

Eligibility criteria for compensation

Determining the criteria for child eligibility is
fundamental in designing a child-friendly
reparations programme. An examination of
how children are affected by conflict and
legacies of abuse reveals that they suffer both
direct and indirect violations of their rights,
direct violations when they are targeted and
indirect violations as a result of what happens
to the adults in their lives. Children may be the
victims of torture, murder, illegal detention,
displacement, kidnapping or forced recruitment
into armed groups. They are also affected by
the killing, disappearance, death, detention, or
flight of parents, teachers and caregivers,
which often expose children to serious risks
and leave them without access to food, shelter,
health care, schooling or emotional support.?

The assessment of children’s eligibility for
reparations should consider the multiple ways
in which they have been affected. Criteria should
be adapted to local conditions and should not
be too narrow or too broad. If eligibility is
narrowly defined, for example, by including only

In 2005, more than a decade after fleeing the country for
the Democratic Republic of the Congo, traumatized
children and adults reside at a transit camp in Rwanda.
The truth commission was at the heart of Rwanda’s effort
to overcome the legacy of the genocide, and embraced a
policy of community-building through dialogue.
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Box 8
Chile: Reparations and children

The truth and reconciliation commission created following the end of the dictatorship in Chile outlined
reparations measures for the relatives of victims of forced disappearance and killing, including children.
The children of victims were eligible for a pension until age 25, and those with disabilities qualified for
a pension for life; persons under age 35 were also eligible for a university scholarship. Boys who were
victims and children of victims were exempted from military service. In addition, Chile’s reparations law
was inclusive of children born outside of marriage. In 2004, a lump-sum payment was provided to
children whose age made them ineligible for the pension or who had received it for only a limited
number of years before turning 25. Children of victims were also included as beneficiaries in the
Comprehensive Reparations Programme in Health Care.

In 2003, another truth commission was established to examine the situations of victims of political
imprisonment and torture, and to make recommendations for their reparations. Its report revealed that
1,080 of the identified 27,255 victims were younger than 18 years old at the time of their detention and
torture, and 88 were younger than 13." Several victims who had been children at the time of the
violations but had not testified came forward to claim they had been excluded from the commission’s
mandate and outreach efforts. They stated that testimony given by their relatives had mentioned them,
but they had not been advised that it was necessary for every victim, including children, to provide
direct testimony to the commission in order to receive reparation. The commission reviewed these
testimonies and identified an additional 164 cases of victims under 18 years of age.’ The most frequent
request of the adults who gave testimony was to provide their children with an education.

Nevertheless, subsequent legislation limited reparations to direct victims, excluding benefits to
families. In response to ongoing pressure from victims’ organizations, the Government of Chile and
Congress are debating a revised law that would grant a pension to widows and extend scholarships to
the children of victims.ii

i Interview conducted by Saudamini Siegrist, Child Protection Specialist, UNICEF Innocenti Research Centre, with Cristian Correa,

Senior Associate, International Center forTransitional Justice, October 2009.

i Ibid.
i Ibid.

children who are victims of multiple crimes, the
majority of war-affected children may be
excluded.??2 On the other hand, if all war-
affected children are given equal priority for
reparations, those children most affected may
not be identified for specific reparations.

InTimor-Leste, the truth commission included
children affected by the conflict among the
beneficiaries of the proposed reparations
programme. This included children with
disabilities due to gross human rights
violations, children whose parents were killed
or disappeared, children born out of an act of
sexual violence to a single mother and children
suffering psychological damage. However, only
children 18 years or younger on the day the
conflict ended — 25 October 1999 — were eligible
for reparations as children. This excludes those
who were children at the time of the violation
but adults by the time the conflict ended.223

In a post-conflict context, eligibility for
reparation is likely to be based on violations
endured, as well as an assessment of what is
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fair and feasible. Ideally, child survivors of
serious violations should be granted reparation.
This includes children orphaned by war, children
who suffered amputations during war, children
recruited by armed forces and groups, child
mothers and their children born as a result of
rape, and child survivors of torture, inhumane
treatment, rape and other violations of a sexual
nature.??* However, care must be taken in
determining eligibility to avoid categorizing
children, which could aggravate disparities or
stigmatize groups identified. Assigning victims
to categories can also lead to a false hierarchy in
which some violations are considered to have
inflicted greater suffering.

A related and important issue concerns how to
assist children who may be described or
perceived as both victims and perpetrators. For
example, if former child soldiers are
designated as eligible for reparations when
other groups of children are left out, the result
may exacerbate the stigma against children
formerly associated with armed forces and
groups. While specific groups may be identified



as eligible, reparations should be implemented
with the participation and consensus of the
broader community to prevent tensions and
division within communities.

From a child rights perspective, the
interdependence of children’s political, civil,
economic and social rights suggests that a
child-friendly reparations policy must consider
children who have experienced violations of a
broad set of rights, such as forced displacement
or lack of access to health care. It is important,
however, that reparations are not seen as a
substitute for or equivalent to the provision of
state services. To have a reparative effect, they
must acknowledge victims and be designed
and distributed in a way that helps affirm their
rights as citizens and reintegrates them into
society with dignity and respect.

Box 9
Memorials and children

Outreach and access to benefits

A child-friendly reparations programme will
need to consider how children will learn about,
apply for and claim benefits. It will need to be
sensitive to questions of language, literacy,
transportation, infrastructure (i.e., identifying
which government body will be responsible)
and community support.

Outreach must be carefully planned so that it
clearly informs children and their families,
without raising unrealistic expectations. Lack of
communication or miscommunication is most
likely to occur in rural areas and among
linguistic minorities. Outreach is especially
important in establishing initial contact and
helping to facilitate and verify claims. In

South Africa, for example, the truth commission

Public museums and memorials, including creative projects for children, have been initiated to inform
young people of past atrocities and to provide a public memory of those violations for future

generations. Some examples are provided below:

* The Children’s War: In 2005, the Imperial War Museum in London opened an exhibition titled
‘Children’s War: The Second World War through the eyes of the children of Britain’. Interactive and
hands-on exhibitions allowed children and adolescents to explore details of children’s experiences of
air raids, rationing and wartime entertainment. The exhibition was part of the project ‘Their Past, Your
Future’, aimed at bringing children together with adults who had lived through the Second World War
to promote education and understanding between generations.

* District Six Museum: Based in Cape Town, South Africa, the District Six Museum was created to
commemorate the eviction from their homes and community of 60,000 people under the apartheid
regime. As part of an educational outreach mission, the Museum Ambassador Programme trains child
and adolescent volunteers to talk with their peers about the history of District Six, promoting
community values and tolerance. The young ambassadors are in charge of tours for schoolchildren,
and explain the history of the museum while connecting the story of District Six to contemporary life.
The programme is intended to be designed by young people for young people. It promotes team
work and responsibility, and provides participants with work experience, practical skills and
knowledge. It aims to change the perception of museums among young people and communities to a
place of learning and an accessible community space that provides children and youth with a sense of
ownership of their collective cultural and natural heritage.

Constitution Hill: The Constitution Hill memorial, built in South Africa on the site of a prison that

housed President Nelson Mandela and Mahatma Gandhi, includes a children’s room that offers
activities for children aged 3 to 12. Through puppetry, storytelling, creative art, poetry and drama, the
room is designed to offer a safe and nurturing space to play, learn and express problems and hopes.
Instruction and games are provided on the founding principles of democracy, including participation
and communication. The room also contains a mural depicting artistic interpretations of children’s
rights, including the rights to health, nutrition, education and play.

Kigali Memorial Centre: Established to commemorate the 1994 genocide in Rwanda, the centre

includes an education programme designed for children and future generations of Rwandans.
Officials are working with the Ministry of Education to develop a component on the history of the
genocide for inclusion in the national curriculum and to further the aims of the National Unity and

Reconciliation Commission.
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had a clear policy on reparations, but this was
not communicated to outlying communities,
and many who should have received
reparations were overlooked.??

In addition to engagement with children and
their parents, teachers and community or
religious leaders, cooperation with women'’s
rights groups can be helpful, as women victims
often prioritize opportunities for reparations in
part to support their children. Follow-up is
critical to ensure that children identified as
eligible have actually received their intended
share of benefits.

Access may be impeded by a lack of information,
information provided in an inappropriate format
or a lack of necessary documents, or by fear of
reprisal, stigma and violence. For example,
children are even more likely than adults to be
illiterate and to lack financial resources that
might be necessary (such as for travel,
photocopying of documents, etc.) to be aware of,
find out about or realize their rights. Additional
challenges are that children are often not
perceived as independent actors entitled to seek
or receive reparation in their own right. This
might be a result of cultural expectations that
parents/families speak for children or the failure
of many institutional processes to recognize
children as legally independent.?2¢ Addressing
such challenges requires meaningful
participation by children and their communities
and by children’s rights organizations.??

Access to benefits must also consider the
specific needs of child victims of sexual
violence, particularly girls. Due to fear of further
stigma or threats to their physical safety, girls
and women may be inhibited in presenting
themselves before a truth commission and
seeking reparations. Female victims of sexual
violence or forced prostitution may prefer not to
speak about their experiences to avoid
jeopardizing their perceived eligibility for
marriage or access to property, credit or other
resources traditionally acquired through
marriage. It is important that reparations
programmes do not reinforce patriarchal
constraints and gender discrimination.?2

A truth commission that examines the various
ways in which children have been affected and
includes specific findings on children in the
final report is likely to influence the extent to
which children are addressed by reparations
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programmes. Including gender-disaggregated
data and gender analyses in a commission’s
report can increase the likelihood that
reparations programmes will be sensitive to
the different needs and experiences of girls
and boys.22®

Funding sources

Identifying funds to implement a reparations
programme is another critical challenge. In the
aftermath of war or legacies of abuse,
governments are likely to be overburdened.
They may be unable or unwilling to provide
funds for reparations to survivors. However,
the availability of resources for reparations
remains a question of political will, as the
same governments that claim a lack of
resources for victim compensation may
designate funds to spend on defence budgets
or arms. Advocacy can help to influence
governments in determining funding and
other priorities.

While truth commissions make recommendations
to governments on the design and
implementation of a reparations programme, it is
important to recognize that they are generally not
mandated to carry out the implementation.

In addition, many of the recommendations for
designing and implementing a fair and
effective reparations programme for children
remain untested. More research and analysis

is needed, in particular to assess how
effectively children use the reparations they
receive and the impact of reparations on
individual children and their communities. This
would provide a stronger basis for concrete
guidance to truth commissions.

Memorials and museums

Truth commissions collect valuable information
that can contribute to memorials, monuments
and museums that document the violations
that occur during conflict. The preservation and
narration of personal and communal memory
can be important for reconciliation. It may also
help prevent the recurrence of human rights
violations and abuses. Memorials and
museums can serve as tools of human rights
education, combining public art, civic space
and the power of memory to build better
societies in the future.23® By restoring memory



and documenting the history of war, these
forms of symbolic reparation can play a role in
public recognition of wrongs committed.

It is important to create opportunities to include
children’s testimonies and voices in the
creation of public memorials. For example,
memorials can commemorate the actions of
young people who took risks to speak out
against violence and abuse, and they can
acknowledge a commitment to end the cycle of
violence.?" In a number of instances, symbolic
reparations have helped promote inter-
generational education.

Painting murals, organizing vigils of remem-
brance and erecting monuments can be a
source of learning and healing for young
people. In the words of the youth coordinator

of a teen group in the Balkans, which raised
funds to rebuild a fountain in the centre of
town following the war, “We wanted our past,
our present, and our future to come together.
The rebuilt fountain was to become a symbol
of a united youth who know their roots and
their past and who are willing to make
progress and a better life for all. We wanted a
symbol that gave hope but that also served as
a lesson.’232

Finally, it is important to create child-friendly
memorial sites to avoid causing further trauma
for children visiting the sites. The involvement
of children and youth themselves in planning,
designing and creating memorial sites can both
help assure that sites are sensitive to their
experiences and include the young generation
in healing and reconciliation.
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CHILD-FOCUSED INSTITUTIONAL REFORM

Linkages between truth
commissions and institutional
reform

Efforts to improve the future welfare of children
in a post-conflict environment require a
willingness to revisit the past, identify the root
causes of violations against children and
reform policies and institutions. A child-
sensitive truth commission should analyse
how state policies and institutions affected
children before and during political violence
and armed conflict. Once a truth commission
has identified institutional gaps and failures
that may have exposed children to violations, it
can recommend institutional reforms to better
protect children’s rights.

Child-focused institutional reform should build a
protective environment, emphasizing the
importance of systems and the role of
government institutions in protecting children
from violence, abuse and exploitation.233 Such
reform is holistic in scope, at both community
and national levels. This means institutions and
systems such as health, social welfare,
education, the judiciary and the police and
security sectors should promote child rights and
support a protective environment for children.

The truth commission should call for state
support of child rights and a participatory
approach to engage with young people and
listen to their views throughout the reform
process. Support might include the adoption of
a child rights act, implementation of a national

youth policy, provision of technical assistance
to child and youth groups, and leadership
training workshops for children.

Demobilization and reintegration

For children involved in hostilities during armed
conflict, reintegration at the end of the war is
crucial to reconciliation. Truth commissions can
aid the process by recommending long-term
programmes to support demobilization, back-to-
school campaigns, psychosocial counselling,
vocational training and other services. In
Sierra Leone, the TRC called for strict rules
limiting ‘extra school fees’ for books, uniforms
or extra-curricular activities to promote free
access to primary education. This was in
response to children’s statements to the
commission expressing their overwhelming
desire to return to school.

Opportunities to integrate the work of a truth
commission with disarmament, demobilization
and reintegration processes may be limited as
children are likely to be demobilized before
transitional justice mechanisms are in place. The
reintegration phase may present the best
opportunity for a truth commission to build on
demobilization efforts. At that point it can
convene community discussions and other
events that help children and families
understand the difficulties they face and how to
overcome them. Truth commissions can
recommend institutional support for
reintegration and measures to prevent the
re-recruitment of children.
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The process of reintegration is likely to depend
on the circumstances and the nature of
violations that occurred during the conflict. If
children have been abducted and forced to
commit atrocities, direct engagement with
communities may be needed to assist their
return. In cases where children have been
recruited into armed groups that demand loyalty
to commanders, the reintegration process may
require long-term support to re-establish
community ties. Traditional rites and forgiveness
ceremonies may help restore a child’s family and
community relationships and should com-
plement the work of truth commissions.

In addition, life-skills training can build a sense
of social responsibility and respect for human
rights. Programmes in support of reintegration
for former child soldiers need to be inclusive
and community-based. Preferential treatment
with regard to education, vocational training or
other benefits for demobilized children may
cause resentment within the community and
among their peers. For this reason, the support
provided should not only benefit child
perpetrators and victims, but rather provide
equal access and opportunities for all children.23*

The reinvigoration of local economies, both
formal and informal, can create opportunities
and help ease the difficulties for children who
return from war. This is crucial for their self-
image and self-esteem. If children emerging
from war have no real possibility for a future
vocation they will become frustrated. Truth
commissions should therefore recommend that
state institutions and community groups
support apprenticeship programmes based on
the needs of the local economy. Economic
development should also be stressed as a
priority during transition.

Security sector reform

The security sector includes military forces and
law enforcement, as well as governance,
legislative and oversight bodies, including
some civil society organizations. The reform of
these structures should include measures to
end societal abuses and violence against
children, in all forms.23% Sensitizing and training
authorities and public officials on international
law and child rights can strengthen the state’s
ability to enforce protective procedures.23
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Integrating police reform into broader security
sector and institutional reform efforts,
including reform of the judiciary and prisons, is
needed. Child rights and human rights training
for the police must be complemented by
oversight mechanisms, rewarding integrity and
good performance, transparency in all hiring
and firing, budget accountability and efficient
methods of administration, management and
procurement.2¥” All of these elements can help
establish a protective environment for
children.z® For example, inTimor-Leste the
establishment of a Vulnerable Persons Unit
with the mandate to investigate crimes against
children and women has been part of police
reform. Special sessions on child rights and
women'’s rights have been incorporated into
police academy training programmes for newly
hired police officers. In 8 of 13 districts a child-
friendly investigation room has been
established with assistance from UNICEF#®

A gender-sensitive approach is crucial for
reforming the security sector. A truth
commission that has gender-disaggregated data
on the forms of violence experienced can make
specific recommendations for security sector
reform that are sensitive and appropriate to
both boys and girls. Training may be required to
inform law enforcement officials of new
mandates, as well as to develop appropriate
protocols for handling victims and survivors.24

Security sector reform is a complex process.

It must often balance the short-term need to
respond to direct threats to human or state
security with long-term efforts to enhance
domestic capacity to handle these threats. A
process that actively encourages children and
young people to participate in decision-making
is likely to give them a sense of their contri-
bution and role within the community.2*!

Rule of law and legislative reform

An important focus of institutional reform is
re-establishing the rule of law. Transitions
provide unique opportunities to introduce
reforms consistent with the principles outlined
in the Convention on the Rights of the Child and
to promote a focus on children in relevant law
and legal processes. National law reform should
aim to incorporate international standards into
the domestic legal framework, including the
Optional Protocols to the Convention on the



Rights of the Child, the United Nations Standard
Minimum Rules for the Administration of
Juvenile Justice (‘Beijing Rules’), the Convention
on the Elimination of All Forms of Discrimi-
nation against Women and other international
standards. A truth commission can recommend
measures to end impunity and pursue
prosecution for war crimes committed against
children, including underage recruitment, sexual
violence and slavery.

A comprehensive strategy of legislative reform
requires commitment at all levels. Genuine
reform is essential to build a foundation of
trust in public institutions that will support and
protect human rights and the rule of law.

This will include allocation of sufficient
financial resources

If violations have targeted children, the
structures that permitted or facilitated the
abuse must be disabled and replaced with
properly functioning ones. Financial resources
should be included in the government’s budget
for these purposes.

Recommendations for legal reform should call
for a specialized system of justice for children,
alternative processes for accountability and
social welfare programmes.22 All actors in the
juvenile justice system, including judges,
lawyers and social workers, should receive
training on the Convention on the Rights of the
Child and other human rights and humanitarian
law. The primary objective of a juvenile justice
system should be rehabilitation.243

InTimor-Leste, the CAVR report recommended
harmonizing national laws with the Convention
on the Rights of the Child, providing adequate
capacity to institutions responsible for its
implementation and promoting greater
understanding of the Convention among
communities, particularly through the education
system, the media and the Catholic Church.24
Child rights has been placed high on the
government agenda, including initiatives to
establish a National Commissioner for Children
in the Prime Minister’s Office and to develop a
Child Rights Code. However, given the minimal
attention the CAVR recommendations have
received, it is unlikely these initiatives have
been generated as a result of the CAVR report.2%

In Sierra Leone, the TRC report recommended
legal reform based on the Convention on the

Rights of the Child. It also called for expansion
of the Ministry of Youth and Sport to raise the
profile of youth and to implement the National
Youth Policy, which was launched in June 2003.
The TRC recommendations further called for
passage of the Child Rights Bill as part of the
post-conflict agenda. The bill was approved by
Parliament and entered into law in June 2007.
Anticipating the countrywide elections later
that year, theYouth Leaders, a group of 150
young people representing all districts of the
country, drafted a manifesto for young people’s
rights as a tool for political advocacy and
negotiation. The Manifesto calls for implement-
ation of the TRC recommendations.2

Education and curriculum reform

Educational reform should be a centrepiece in
national reconciliation and peace-building
processes. This is crucial for post-conflict
reconciliation because education is often
implicated in national or civil conflicts,
reflecting ethnic or cultural discrimination or
injustice that can lead to societal intolerance
and violence. Curriculum reform can help
address prejudice that may have provoked
discriminatory practices. It can also introduce
civic and human rights education, conflict
resolution, objective history and social studies,
gender studies and related disciplines. To be
successful, curriculum reform needs support
from both the ministry of education and the
wider community. Teachers, parents and
children should be engaged in designing and
developing the curriculum to promote
acceptance for new policies and methodologies
and build a sense of ownership.

Education is key for truth commissions to
achieve long-term impact and to build a
foundation of respect for human rights. Early
engagement between the truth commission
and the ministry of education is essential to
build political support, establish information-
sharing and identify common goals. It may be
useful to appoint one commissioner or staff
member to act as the focal point within the
education ministry to coordinate on issues
such as curriculum reform, community
education and integration of the children’s
version of the truth commission report into the
public school curriculum. The strategy should
include both a civic education programme and
the development of aTRC-based school
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curriculum for primary and secondary schools,
as well as for universities. In addition, public
education can serve as an effective vehicle for
disseminating truth commission findings and
generating broad public support to implement
TRC recommendations.

Some recent efforts have attempted to link
truth commissions with education as a way of
generating public awareness and building a
foundation for human rights at local and
national levels. Those efforts have been limited,
however, by a lack of political will, a shortage
of resources for curriculum development, or a
failure to engage with the ministry of education
early in the process of the commission’s work.

In Liberia, a Peace, Human Rights and
Citizenship Education curriculum is under
development. It addresses issues such as
human rights and responsibilities, conflict
resolution, non-discrimination, gender roles
and gender parity, democratic skills and justice
and accountability. A component based on the
Liberian TRC was proposed for the curriculum
so that its findings and recommendations
reinforce the importance of human rights and
active citizenship among young people and
serve as a tool in reconciliation and prevention
of future conflict.

The introduction of a curriculum component
based on truth commission findings will
depend on political will within the government
and its ministries. The school curriculum is an
integral part of social identity, underpinning
national beliefs and informing the broader
political agenda. In a post-conflict situation,
curriculum reform should be founded on
principles of human rights, citizenship and
representative government. Its successful
implementation will depend on wide support
from the government and the public.

Education in reconciliation contexts may also
play a major role in facilitating the return and
reintegration of children into families and
communities. The most vulnerable groups -
former child soldiers, out-of-school children,
children with disabilities — frequently need
additional assistance to overcome the obstacles
they face in restarting their education. Support
for back-to-school programmes and vocational
training can address these issues and act as a
catalyst for reintegration. In many cases,
children are unable to return because their
former communities are destroyed. Special
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attention is needed to locate extended family
or foster care and to follow up on the children’s
long-term welfare.

During periods of transition, education can
help children and communities re-establish a
daily routine. This can initially build on
psychosocial support for children, with a focus
on recreation and play.2¥’” Schools can also
become a hub for introducing new and
essential educational components in post-war
communities, such as landmine awareness, HIV
and AIDS prevention, life-skills training, child
rights and sports and recreation. Gender-based
strategies are also needed to address the
specific needs of girls. Community leaders,
parents and young people must be involved in
these efforts from the beginning to alleviate
fears and create community ownership.

Post-conflict education, together with vocational
training, helps children prepare for the future.
Post-conflict economies are frequently unstable
and uncertain, creating anxieties for young
people who may have little trust in public
institutions. If these anxieties are not addressed
constructively they can become a source of
further unrest and conflict. Truth commissions
can help create awareness within communities
of the need for educational reform.

Sierra Leone: Accelerated learning

In Sierra Leone, two educational programmes
were crucial in facilitating the reintegration of
children returning from the war. Thousands of
children had been abducted or recruited into
fighting forces. Their return was fraught with
difficulties, including the resistance of
communities to reconciling with children
known to have engaged in atrocities. The
National Commission for Disarmament
Demobilization and Reintegration, with the
support of UNICEF, implemented the
Community Education Investment Programme
(CEIP) and the Complementary Rapid
Education for Primary Schools (CREPS). CEIP
activities supported teacher training and
provided school furniture and recreational
supplies to schools that agreed to enrol
demobilized child ex-combatants. These
strategies and collaboration with community
leaders, parents and teachers helped reduce
the resentment against these children. The
CREPS programme aimed at accelerating the
education of adolescent-age former child
soldiers. Both programmes helped children



gain access to future economic opportunities.
Thousands of children benefited, but the reach
of the programmes was limited by a lack of
resources and weak government commitment
to teacher support and salaries.?*8 The
Government did not act on recommendations
to include the TRC in the school curriculum.

Chile: Community-based non-formal learning

The Chile TRC called for its final report,
published in 1991, to be incorporated into the
formal education system and for community-
based non-formal education to be provided to
the general public. While the general concept
of human rights has been introduced in some
parts of the curriculum, overall, these
recommendations have not been implemented
due to a lack of consensus on critical issues
among different political and social groups.
However, a recommendation of the 2004 final
report of the Commission on Political
Imprisonment and Torture resulted in the
distribution of all of the human rights
investigative reports in Chile — including the
1991TRC report, the 1996 report of the
Corporation for Reparations and
Reconciliation, and the 2004 report of the
Commission on Political Imprisonment and
Torture — to schools, universities and public
libraries throughout the country.

South Africa: Human rights curriculum

The TRC recommended introduction of a
human rights curriculum into the formal
education system, addressing issues of racism,
gender discrimination, conflict resolution and
child rights. The Commission also emphasized
the importance of education in promoting
socio-economic rights and a culture of respect
for human rights. Some mention of the TRC has
been incorporated into the school curriculum,
but teaching resources remain limited. In fact,
most South Africans have never seen the
findings and recommendations of the TRC. A
popular report of the TRC’s work was drafted
but has not been published.?#°

Guatemala: Curriculum reform

In Guatemala, both the CEH and REMHI reports
recommended curriculum reform to address
human rights and promote tolerance and
mutual respect. The CEH report specifically
called for primary and secondary school

curricula to address the causes and
consequences of the conflict. While the
government has not given priority to
implementing the recommendations, some
steps have been taken to promote education in
democracy, citizenship, tolerance and peace
building. So far these have included a number
of innovative NGO projects, with international
and United Nations support. Results include
the production of educational and training
materials and a national workshop, Educating
for Peace. The Ministry of Education has
participated in some of the activities, and
attempts have been made to initiate broader
educational reform. But curriculum develop-
ment and reform at the national level has not
been supported.z°

Peru: A CVR curriculum

In Peru, the CVR report emphasized the need for
educational reform to promote human rights
and democratic values and supported the
development of a peace curriculum.The
educational recommendations focused
particularly on improving the quality of rural
schools, prioritizing inter-cultural education,
improving girls’ literacy, transforming
authoritarian pedagogy and violence in schools,
and encouraging learning for citizenship and
democratic values. A curriculum based on the
CVR for primary and secondary school students
was developed through an NGO-university
partnership, with the intention of incorporating
it into Peru’s national curriculum as a
supplementary resource. The curriculum was
piloted and distributed in 2,600 schools, but due
to a change in government the validation
process for the CVR curriculum stalled and the
curriculum was never approved by the Ministry
of Education.®’

Timor-Leste: Popular version of the final report

InTimor-Leste, the CAVR recommended that
the Ministry of Education work with the post-
commission secretariat to develop a
CAVR-based curriculum component and other
educational materials on human rights,
reconciliation, history, law, gender studies and
relevant disciplines.?2 The Secretariat is being
consulted by the Ministry of Education in
revising the primary school curriculum and
developing the pre-secondary curriculum to
incorporate findings from the CAVR into history
and civic education modules.?5?
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Young children peer through an opening in the wall of their classroom
in Kasese Disrict, Uganda. Despite being among those most affected,
children and adolescents have often been overlooked in assessments
of war and its aftermath. The implementation of transitional justice
mechanisms must take into account the rights, best interests and
special needs of children.
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CONCLUSIONS

“They need to put new laws in place,
because the old laws are useless.
Because, in the past, they put many
mines in Tzalbal. That is why the war
began. If they are going to make new
laws, they should make them so that this
history cannot repeat.”?

— A boy of unknown age in Guatemala

The period following political violence or
armed conflict presents both challenges and
opportunities for children and youth. New
patterns of violence may emerge that directly
or indirectly affect children.Young people who
feel marginalized by a peace process that failed
to consult them may be a source of renewed
violence and unrest.

The importance of engaging children and young
people in justice, reconciliation and peace-
building efforts is clear. Children have a right to
express their views and to contribute to
decisions affecting them, including after a
conflict has ended. In addition, children who
may have participated in violations or crimes
have the best prospects of dealing with their
past if they are given the opportunity to account
for their experiences through non-judicial
processes. All children must be able to share
their experiences, memories and hopes for the
future in a protective environment.

As the examples in this study have illustrated,
truth commissions present one venue for
children’s voices to be heard and for their
experiences and needs to be addressed. The
more challenging questions are specific to each

context. They focus on which settings are most
appropriate, what risks are involved, what
children themselves have to gain through
participation and what impact their
participation has on their own rehabilitation
and social reintegration. The meaningful
participation by children in truth commissions
requires adequate psychosocial assistance
throughout the process as well as provisions
for their physical safety and long-term
community support. The long-term effects of
conflict and violence can negatively affect the
social, intellectual, mental and physical
development of children and limit their full
participation in their communities. It is
therefore imperative to invest in and develop
mechanisms that specifically help children to
deal with the effects of violence in countries
recovering from conflict.

Beyond the individual level is the question of
what it means for society to consider the impact
of conflict on children. Truth commissions play
an important role in documenting the
magnitude of violations committed against
children and contributing to accountability for
such crimes. They also provide an important
means of understanding the impact of war on
children, examining their involvement in conflict
and linking them with other processes that may
assist their reintegration.

However, as shown through examples provided
from a number of experiences with truth
commissions, no one mechanism can address
all these requirements; truth commissions must
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work in complementarity with other transitional
justice processes. A spectrum of post-conflict
initiatives must be considered and utilized to
deal with the needs of these children and to
ensure accountability, which serves sustainable
peace and reconciliation. Examining the
broader picture that has led to widespread
rights violations against children can also help
frame the need for child-friendly institutional
reforms, create incentives for reparations
programmes for children, and develop
strategies for long-term reintegration measures
such as educational programmes and
vocational training. Truth commissions may
also be well placed to recommend the creation
of memorials that explicitly recognize children’s
experiences and their contributions to peace
and reconciliation efforts.

Truth commissions offer significant potential
for involving children, yet they are temporal
bodies with limited mandates, resources and
capacities. Programmes and organizations that
seek to address children’s needs and
experiences in post-conflict settings should be
cognizant of the need for longerterm follow-up
and support, as well as for advocacy measures
to implement truth commission recommend-
ations related to children. Drawing on empirical
evidence from countries with experiences of
truth commissions, this study argues for
involvement and ownership of child rights and
child protection organizations in the work of
these commissions from the outset. However,
the real work begins when the truth commission
closes its doors. It is these same organizations
that will need to safeguard the interests of
affected children by pushing for implementation
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of recommendations and measures that
specifically address the needs of children in
these societies.

The challenges posed by children’s involvement
in truth commissions have generated great
interest. The process has also exposed the need
for effective collaboration between child
protection agencies and child rights advocates
on the one hand, and transitional justice
practitioners and truth commissions on the
other. It is anticipated that many of the concerns
raised here will be a source of debate and the
impetus for further discussion. Ideally they will
also contribute to creative and innovative
practice in improving the protection and
participation of children in truth commissions.

Additional research and documentation of the
work of existing and future truth commissions
is also critical. This will help deepen the
knowledge and understanding of the
opportunities and challenges presented by
children’s participation in truth commissions
and in peace-building activities.

Ultimately, as the evidence suggests, creating
safe avenues for children to participate in
justice and reconciliation processes can help
shape a society’s respect for children’s rights.
This will contribute to their protection and
participation, and ultimately to preventing
further violence and abuse. It is not only a
question of how truth commissions can help
societies to heal their children, but how the
next generation of children can contribute to
building a more just and peaceful future within
their societies.
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Day against Child Labour’, Press Release, 12 June 2003.

» Special Court for Sierra Leone, ‘Special Court Prosecutor Says
He Will Not Prosecute Children’, Press Release,
2 November 2002.

» Special Court for Sierra Leone, ‘Appeals Chamber Rules
Recruitment of Child Combatants a Crime under International
Law’, Press Release, 1 June 2004.

B Truth Commission Reports

Commission for Reception, Truth and Reconciliation, Timor-Leste,
Chegal The Report of the Commission for Reception, Truth and
Reconciliation in Timor-Leste, CAVR, Dili, 2005.

Commission on theTruth for El Salvador, From Madness to Hope:
The 12-year war in El Salvador, cited as the annex in United
Nations, Letter dated 29 March 1993 from the Secretary-
General addressed to the President of the Security Council,
S/25500, United Nations, New York, 1 April 1993.

Guatemala’s Commission for Historical Clarification, Guatemala:
Memory of Silence: Report of the Commission for Historical
Clarification, CEH, 1999.

Informe de la Comision Nacional de Verdad y Reconciliacion
(Informe Rettig), Corporacion Nacional de Reparacion y
Reconciliacion, Santiago, 1991.

(English version available: Report of the Chilean National
Commission on Truth and Reconciliation, Center for Civil and
Human Rights, University of Notre Dame Press, Notre Dame,
IN, 1993.)

National Commission on the Disappearance of Persons (La
Comision Nacional sobre la Desaparicién de Personas,
Conadep), Nunca Més, Editorial Universitaria de Buenos Aires,
Buenos Aires, 1984:

Peru’s Truth and Reconcilation Commission, Comision de la Verdad
y Reconciliacion Peru, Lima, 2003.

Sierra LeoneTruth and Reconciliation Commission, Sierra Leone
Truth and Reconciliation Commission Final Report, 2004.

Sierra Leone Truth and Reconciliation Commission, UNICEF and
UNAMSIL, Truth and Reconciliation Commission Report for the
Children of Sierra Leone: Child-friendly version - For the
children of Sierra Leone, UNICEF, New York, 2004.

Truth and Reconciliation Commission of Liberia, Truth and
Reconciliation Commission of Liberia Final Report,
Monrovia, 2009.

Truth and Reconciliation Commission of South Africa, Truth and
Reconciliation Commission of South Africa Report, Cape Town,
March 2003.

Il United Nations Documents and Publications

Committee on the Rights of the Child, General Comment No. 10,
Children’s Rights in Juvenile Justice, CRC/C/GC/10, Office of the
United Nations High Commissioner for Human Rights, Geneva,
25 April 2007.

Machel, Graga, Impact of Armed Conflict on Children, Report of the
expert of the Secretary-General, Ms. Graca Machel, submitted
pursuant to General Assembly resolution 48/157, in United
Nations, Impact of armed conflict on children, Note by the
Secretary-General, A/51/306, United Nations, New York,

26 August 1996.

Pinheiro, Paulo Sergio, World Report on Violence against Children,
United Nations Secretary-General’s Study on Violence against
Children, Geneva, 2006.

United Nations, Basic Principles and Guidelines on the Right to a
Remedy and Reparation for Victims of Gross International
Human Rights Law and Serious Violations of International
Humanitarian Law, A/RES/60/147, United Nations, New York,
21 March 2006.

United Nations, Note by the Secretary-General, Report of the
independent expert for the United Nations study on violence
against children, A/61/299, United Nations, New York,

29 August 2006.

United Nations, The Machel Study and the 10-Year Strategic
Review, Part two of the Report of the Special Representative of
the Secretary-General for Children and Armed Conflict,
A/62/228, United Nations, New York, 13 August 2007.

United Nations, United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (‘Beijing Rules’),
A/RES/40/33, United Nations, New York, 29 November 1985.
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United Nations, The Rule of Law and Transitional Justice in
Conflict and Post-Conflict Societies, Report of the Secretary

General, S/2004/616 United Nations, New York, 23 August 2004.

United Nations, Security Council resolution 1379 (2001),
S/RES/1379, United Nations, New York, 20 November 2001.

United Nations, Security Council resolution 1612 (2005),
S/RES/1612, United Nations, New York, 26 July 2005.

United Nations Mission in Sierra Leone, ‘'SRSG Joins Voice of
Children in Celebrating First Anniversary’, Press Release,
UNAMSIL, Freetown, 1 March 2004.

United NationsTransitional Administration in EastTimor, UNTAET,
Regulation 2001/10, ‘On the establishment of a commission for
reception, truth and reconciliation in EastTimor’,
UNTAET/REG/2001/10, UNTAET, Dili, 13 July 2001.

United Nations Verification Mission in Guatemala, ‘The Situation
of Children and Adolescents in the Peace Process’, MINUGUA,
December 2000.

I Presentations, Consultations and Training Sessions

Coté, Luc, ‘Prosecuting Child-Related Crimes at the Special Court
for Sierra Leone: A mid-term assessment’, paper presented at
the Expert Discussion onTransitional Justice and Children,
UNICEF Innocenti Research Centre, Florence, November 2005.

Freeman-Massa, Genevieve, ‘Liberian Interview Techniques for
Children’, prepared together with the Liberian Child Protection
Network TRC Task Force for the UNICEF training session for
LiberianTruth and Reconciliation Statement-Takers, Monrovia,
22-26 August 2006.
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Kamara, Abubakarr Messeh, ‘Engaging Children in aTruth and
Reconciliation Commission (TRC) Process’, Young Leaders
Organization and Former National President of Children’s
Forum Network, Sierra Leone, during a collaborative training
with the Liberian Children’s Parliament, Monrovia,

22-29 August 2006.

Kamara, Abubakarr Messeh (Young Leaders Organization and
former national president of Children’s Forum Network,
Sierra Leone), ‘Engaging Children in aTruth and Reconciliation
Commission (TRC) Process’, mission report of a collaborative
training session with the Liberian Children’s Parliament,
22-29 August 2006, Monrovia.

Natalie Mann and BertTheuermann (comp.), ‘Children and the
Truth Commission for Sierra Leone: Recommendations for
policies and procedures for addressing and involving children
in the Truth and Reconciliation Commission, Report of the
technical meeting convened by UNICEF, the National Forum for
Human Rights and UNAMSIL/Human Rights Section’, Freetown,
June 2001.

‘Truth and Reconciliation Commissions in Guatemala and Peru:
The children’s perspective’, included in the Outcome Document
of the Expert Discussion onTransitional Justice and Children,
convened at the UNICEF Innocenti Research Centre, Florence,
10-12 November2005.

UNICEF Innocenti Research Centre, ‘Expert Discussion on
Transitional Justice and Children’, 10-12 November 2005,
unpublished outcome document.

‘UNICEF Training Session for LiberianTruth and Reconciliation
Statement-Takers’, Monrovia, 22-26 August 2006.



1. Topics and elements to be checked by the statement-taker
This form can be adapted to the local context. Additional space may be included for notes and

observations

Topic

Elements to be checked

Relevant documents

Vulnerability assessment

[ ] Vulnerability assessment has been completed and indicates the child
is eligible for statement-taking

Vulnerability
assessment

Safety checklist

[ ] A safety checklist has been completed

Safety checklist

Child-friendly setting

[] The interview setting is safe and quiet, preferably a familiar environment for the child

[_] The child feels comfortable with the surroundings and with the statement-taker
[ ] The interview is conducted privately, with the child and a statement-taker

[ ] The child is informed of the possibility of requesting the presence of a parent,
guardian or social worker during the interview

L] Girls should be interviewed by a female statement-taker, unless they express
a preference to be interviewed by a man

(] Boys are given the opportunity to indicate preference
L] Psychosocial support is available

Interview [ ] The interview is conducted in the child’s first language Statement-taking
[] The statement-taker is familiar with local expressions and customs form for children
[] The method of recording the interview (written or audio recording) is explained
[ ] The interview is no more than one hour long, with breaks as needed

Questions [ ] Questions are open-ended, simple and clear Statement-taking

[] Leading questions are avoided

[_] The child is not pressured to provide information

[_] The child has time to remember and explain without interruption

[] Clarification may be requested but the child is never cross-examined
[ ] The same questions are not repeated

[_] The child is told that she/he can indicate when a question is unclear or
she/he does not know the answer

form for children

Follow-up and support

[] A social worker is available to debrief the child following the interview
L1 Psychosocial support is available as follow-up to the interview

[_] The child, family and community are informed of the progress and outcome
of the TRC's work
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2. Sample Vulnerability Assessment’

Vulnerability assessment
To be completed by the designated child protection agency social worker prior to referring the child to the truth commission
statement-taker

Specific issues

If any of the boxes in this column are
checked, further consideration is needed
before the referral can proceed

1. Information about the child

Name
Age [ ] 12 years and under
Child living with parent or extended family | [] with parents/guardian [ ] No
[ ] with extended family
Date of reunification [] Less than six months ago
Last visit of child protection agency (] More than four months ago

Child's participation in community life
(sports, traditional activities)

Is the child attending or Name of school: L] Child is not attending school
has she/he completed school? or skills training

Level:
Is the child attending or Name of organization:

has she/he completed skills training?

Skill she/he is trained in:

Is the child facing specific problems at school [ ] Child has significant adjustment issues
or in skills training?? (e.g., poor attendance, in school/at skills training

behavioural problems, significant
concentration problems...)

Progress in school:
Does the child find it difficult to learn?

Was the child exposed to significant stress [ ] Physically abused
at home or in the neighbourhood?? ] Sexually abused
[ ] Neglected

[ ] Significant adjustment issues
at home/in the community

2. Information about the community

Does the community have a good [L] The community has never heard
understanding of the truth commission? about the truth commission

What type of messages has the community
received about the truth commission?

Have meetings with parents, teachers
and others taken place?

Is the community supportive of L] The child needs special protection
truth commission participation? after providing the statement

1 Adapted from the Vulnerability Assessment designed for use by child protection agencies in Sierra Leone.
2 The social worker has to assess the child’s level of education and skills.
3 The social worker has to assess the child’s situation in the home and community.
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3. Sample Safety Checklist

Safety checklist

To be completed by the designated child protection agency social worker

If any boxes in this column are checked,
further consideration is needed before
the referral can proceed

1. Selection of the child

Has the child passed the [] Yes [ ] No
vulnerability assessment?
Who has referred the child [ ] Parents
for statement-taking? [ ] CPA

[J Community/religious leader

[] Others
2. Preparation for the interview
Has the social worker reviewed the TRC Information has been provided about:| [J No
process with the child and guardian?* [ ] Mandate of the

truth commission

[ ] Statement-taking procedure

[ ] Hearings

L] Available support

[ ] Limitations of support

[] Truth telling and confidentiality
Have the child and guardian given L] Yes L] No
their informed consent for the interview?
Is there an active child welfare committee L] Yes L] No
in the community?
Is there a private and confidential place L] Yes L] No
available for the interview?
Will someone accompany the child Yes: L] No

L] A social worker
[ ] Someone else

Has a support person been identified [] Yes [ ] No
in case of difficulties after statement-taking?
(e.g., chief, religious leader, teacher)
3. Interview
Has the child been informed that she/he can | L] Yes L] No
request the presence of a guardian or social
worker during the interview?
Has the statement-taker provided [] Yes [ ] No
further information about the TRC?
Have the statement-taker, social worker [ ] Yes [ ] No
and child reviewed the safety plan and
follow-up measures?
4. Follow-up
Is there a debriefing of the child by the social | [ ] Yes [ ] No
worker immediately after the interview?
Has a follow-up visit by the social worker L] Yes L] No

been planned?

4 Adapted from the Safety Checklist designed by UNICEF for use by child protection agencies in Sierra Leone.
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Structure of an agreement’

(The topics provided are suggestions, and can be adapted according to local requirements, capacities
and circumstances.)

Paragraph Possible topics to cover

1 Introduction/preamble » Definition of the parties involved
» Reference to articles in the truth commission mandate/legislative act
that mention its responsibility towards children or the role of children
in the work of the truth commission
» Reference to role of the child protection agencies (CPAs).

2 Areas of collaboration » Reference to measures to be taken by the truth commission
between the truth to involve children:
commission and CPAs - Statement-taking from children

- Organization of special hearings for children (closed sessions)

- Public special hearings for children

- Formal submissions by CPAs on their work and experiences of
children during the conflict, and their reccommendations for law and
other reforms relating to children

- Research and investigations into experiences of children during
the conflict

- Special section in the final report of the TRC on children with
focused recommendations

» Reference to the areas of collaboration between truth commission

and CPAs:

- On statement-taking and follow-up of children

- On organization of special hearings

- On submissions by CPAs

- On outreach activities.

3 Guiding principles Guiding principles for the protection of the rights of child and
adolescent participants.

1 See, for example: Framework for Cooperation between the Truth and Reconciliation Commission and child protection agencies,
Sierra Leone, 2003; Memorandum of Understanding between the Truth and Reconciliation Commission and UNICEF Liberia,
September 2007.
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4 Responsibilities Truth and Reconciliation Commission:

of the two parties .

Design, implement and monitor systems and safeguards to protect
all children who participate in the truth commission process
Collaborate closely with CPAs to identify and support children who
wish to participate in the truth commission process, to ensure their
meaningful participation and prevent reprisals

Follow the advice of the CPA to identify the most appropriate way
to interview the children

Ensure that statement-taking takes place in a safe and child-friendly
environment

Ensure the presence of a social worker and/or guardian before,
during and after the interview, if the child desires

Notify the CPA if a child needs special protection or is particularly
vulnerable; make arrangements with the CPA for appropriate
methods of support

Identify technical committees at the national and local level to
support and coordinate truth commission processes in those locations.

Child protection agencies:

Support training of truth commission staff on child rights and

child participation and protection

Support hiring of a local child protection expert to provide technical

assistance to the personnel involved in children’s participation in

the truth commission secretariat

Provide technical support on children’s participation in the

truth commission:

- Identify children who might be suitable to give a statement to the
truth commission, based on the criteria set out (see also Annex |
‘Sample Vulnerability Assessment’ and ‘Sample Safety Checklist’)

- Contact children prior to sharing their names with the truth
commission to explain the statement-taking process to the child and
guardian and establish whether the child is able (see also Annex 1)
and prepared (informed consent) to speak to a truth commission
statement-taker

- Share the outcome of the assessments with the local truth
commission coordinator and advise on the most appropriate way of
taking the statement that ensures the physical and psychological
well-being of the child

Support the documentation of lessons learned.

5 Duration Start and end dates of the agreement.

of the agreement
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Guatemala Guatemala
(Commission  (Recovery
South for Historical of Historical Peru Timor-Leste Sierra Liberia
Africa Clarification, Memory Leone
CEH) Project,
REMHI)*

Children

specifically

mentioned X X X X
inTRC mandate

Children

provided

statements X X X X
to the TRC

Public hearings

conducted on

child-related X X X X
issues

Chapter on

children

included X X X X X X X
in final

TRC report

Specific

mention

of children in X X X X X X X
recommendations

Children identified
as beneficiaries X X X X X X X

of reparations

* While the truth commissions listed in this table were all official bodies, the Recovery of Historical Memory (Recuperacion de la
Memoria Histérica - REMHI) Project was an unofficial truth-seeking body created by the Catholic Archdiocese of Guatemala.The
project was initiated to establish the facts of the internal armed conflict that confronted the Guatemalan security forces and
insurgents between 1960 and 1996. REMHI began its operations in April 1995 and ended in April 1998 when its final report,
Guatemala: Never Again!, was released to the public by Bishop Juan Gerardi Conedera (dec.).
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Liberia: An Act to Establish the Truth and Reconciliation Commission (TRC) of Liberia’

Reaffirming the commitment of the Liberian people to peace and justice, unity, national healing and
reconciliation...and other international conventions and protocols relating to the rights and
protections of women and children. (Preamble)

Adopting specific mechanisms and procedures to address the experiences of women, children and
vulnerable groups, paying particular attention to gender based violations as well as to the issue of
child soldiers, providing opportunities for them to relate their experiences, addressing concerns and
recommending measures to be taken for the rehabilitation of victims of human rights violations in
the spirit of national reconciliation and healing. (Article IV, sec. 4(e))

TheTRC shall consider and be sensitive to issues of human rights violations, gender and

gender based violence thus ensuring that no one with a known record of human rights violations
are employed by the TRC and that gender mainstreaming characterizes its work, operations and
functions, ensuring therefore that women are fully represented and staffed at all levels of the work
of the TRC and that special mechanisms are employed to handle women and children victims and
perpetrators, not only to protect their dignity and safety but also to avoid re-traumatization.
(Article VI, sec. 24)

Helping restore the human dignity of victims and promote reconciliation by providing an
opportunity for victims, witnesses, and others to give an account of the violations and abuses
suffered and for perpetrators to relate their experiences, in an environment conducive to
constructive interchange between victims and perpetrators, giving special attention to the issues of
sexual and gender based violence, and most especially to the experiences of children and women
during armed conflicts in Liberia. (Article VII, sec. 26(f))

TheTRC shall take into account the security and other interests of victims and witnesses when
appearing for hearing, design witness protection mechanisms on a case by case basis as well as
special programs for children and women both as perpetrators and victims under burdens of
trauma, stigmatization, neglect, shame, ostracization, threats, etc. and others in difficult
circumstances who may wish to recount their stories either in privacy or public, subject to the
discretion of the TRC. (Article VII, sec. 26(n))

TheTRC shall employ specialists in children and women's rights and shall ensure that special
measures or mechanisms are employed that will enable women and children to provide testimony
to the TRC, while at the same time protecting their safety and not endangering or delaying their
social reintegration or psychological recovery. (Article VII, sec. 26(0))

A National Secretariat shall be established to render technical, professional, administrative and
clerical assistance to the TRC; it shall comprise such sections or units and staff of diverse
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professional background relevant to the work of the TRC in the areas of finance, investigation, law,
women, children and vulnerable groups, psychosocial and trauma counselling, amnesty, reparation,
statement taking and in as many other disciplines as the TRC may deem desirable. (Article IX, sec. 33)

[TheTRC shall] investigate and interview any individual, group or members of organizations or
institutions in public or private at the TRC’s discretion, including children, in furtherance of its
mandate; administer oaths during investigation for the taking and making of statements the falsity
of which is punishable for perjury. (Article VIII, sec.27(c))

Sierra Leone: Truth and Reconciliation Commission Act 20002
Without prejudice to the generality of subsection (1), it shall be the function of the Commission...

— to work to help restore the human dignity of victims and promote reconciliation by providing an
opportunity for victims to give an account of the violations and abuses suffered and for
perpetrators to relate their experiences, and by creating a climate which fosters constructive
interchange between victims and perpetrators, giving special attention to the subject of sexual
abuses and to the experiences of children within the armed conflict; and

— to do all such things as may contribute to the fulfilment of the object of the Commission.
(1, 6.2, b, c)

At the discretion of the Commission, any person shall be permitted to provide information to the
Commission on a confidential basis and the Commission shall not be compelled to disclose any
information given to it in confidence. (lll, 7.3)

The Commission shall take into account the interests of victims and witnesses when inviting them
to give statements, including the security and other concerns of those who may wish to recount
their stories in public and the Commission may also implement special procedures to address the
needs of such particular victims as children or those who have suffered sexual abuses as well as in
working with child perpetrators of abuses or violations. (lll, 7.4)

The Commission shall have power generally to organise its work and shall, in its operations,
have power...

— to gather, by means it deems appropriate, any information it considers relevant, including the ability
to request reports, records, documents or any information from any source, including governmental
authorities, and to compel the production of such information as and when necessary;

— to require that statements be given under oath or affirmation and to administer such oath or affirmation
— to issue summonses and subpoenas as it deems necessary in fulfilment of its mandate; and
— to request and receive police assistance as needed in the enforcement of its powers.
(Illl, 8.1, a, e, g, h)
Timor-Leste: UNTAET Regulation No. 2001/10 on the establishment of the Commission for Reception,
Truth and Reconciliation in East Timor3

The Commission shall allow for special measures [to] be taken in hearings which involve
testimonies from special groups of victims, such as women and children. Such hearings may allow
for accompaniment of victims by relevant victim support workers. (Public hearing, 16.4)

If the Commission, in relation to any hearing it has convened, is satisfied that:
(a) it would be in the interests of justice; or

(b) there is a likelihood that harm may ensue to any person as a result of the proceedings being open,
it may direct that such proceedings be held behind closed doors and that the public or any
category thereof shall not be present at such proceedings or any part thereof; provided that the
Commission shall permit any victim who has an interest in the proceedings concerned, to be
present. (16.2, a, b)

Where the Commission directs that the public or any category thereof shall not be present at any
proceedings or part thereof, the Commission may:

(a) direct that no information relating to the proceedings, or any part thereof held behind closed
doors, shall be made public in any manner;
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(b) direct that no person may, in any manner, make public any information which may reveal the
identity of any witness in the proceedings;

(c) give such directions in respect of the record of proceedings as may be necessary to protect the
identity of any witness. (16.3, a, b, c)

Before beginning hearings pursuant to Section 16 of this Regulation, the Commission shall take
appropriate measures to protect the safety, physical and psychological well-being, dignity and
privacy of victims and witnesses who are to appear before the Commission. In so doing, the
Commission shall have regard to all relevant factors, including age, gender, health and the nature
of the crime, in particular, but not limited to, where the crime involves sexual or gender violence or
violence against children or where there exists a credible threat against the safety of a victim or
witness. (Victim and Witness Protection, 36.1)

An Act to Establish the Truth and Reconciliation Commission (TRC) for Liberia, approved 10 June 2005, Ministry of Foreign Affairs,
Monrovia, 22 June 2005.

Truth and Reconciliation Commission Act 2000 [Sierra Leone], Supplement to the Sierra Leone Gazette Vol. CXXXI, No. 9, dated
10 February 2000.

United NationsTransitional Administration in EastTimor — Regulation No. 2001/10, UNTAET, Dili, 13 July 2001.
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